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Navy Must Equal 


Any Other Fleet, 
Says Mr. Porter 


Chairman of House Commit- 
tee Says Parity Would Aid 
in Maintaining World 
Peace. 


Sea Traffic Required 


For Country’s Trade 


6 


Rear Admiral Jones Tells of 
Depression That Might Fol- 
low Closing of Ocean 
Lanes. 


Maintenance of the principle of equal- 
ity in sea power as established at the 
Washington Conference on Limitation of 
Armament in 1922 is vital to peace and 
no~Government should object to Ameri- 
can parity with any other nation on all 
kinds of naval vessels, the Chairman of 
the House Committee on Foreign Af- 
fairs, Representative Porter (Rep.), of 
Pittsburgh, Pa., cabled to the American 
delegation at Geneva July 6. 

The cable message was an expression 
of appreciation of a speech which Rear 
Admiral Hilary P. Jones, of the delega- 
tion to the Conference on Further Limi- 
tation of Armament, made on July 4, in 


| 


which he told of the potent influence of | 


America’s ‘ sea-borne commerce upon 
American industries, described how 
blocking of sea traffic lanes of American 
shipping ¢ould seriously injure Ameri- 
can business, and maintained that Amer- 
ica’s Navy should be equat to 
strongest. 

The full text of Chairman Porter’s 
cable message, sent to Admiral Jones, 
follows: 


Holds Equality Keeps Peace. f 
“Congratulations on your splendid 


a 


“In view of the fact that our Govern- 
-ment was the first in history to volun- 
tarily surrender control of the sea when 
it scrapped sufficient capital ships worth 
upwards of three hundred millions of 
dellars to reduce our strength to a 
parity with Great Britain it does seem 
strange that there should be any ob- 
jection to our being placed on a parity 
with any other nation in the world on 
all kinds of naval vessels. The main- 
tenance of the principle of equality in 
sea power as established at the Wash- 
ington Conference is of vital importance 
to peace as it provides the only practical 
form of disarmament. Under this princi- 
ple neither side has an advantage, which 
reduces the possibility of war to a mini- 
mum. Best wishes to the United States 
Delegation.” 

The Rear Admiral in his address, de- 
livered before the American colony at 
Geheva at their Fourth of July celebra- 
tion, said: 

“Excluding trade with the Philippines 
and that on the Great Lakes, our aggre- 
gate domestic seaborne commerce, is 
close to 170,000,000 cargo tons per an- 
num, It is surprising to learn that this 
domestic ocean-going trade of the United 


States is 50 per cent greater than the 


[Continued on Page 3, Column 7.] 


British Scholars 
Get Fellowships 


Twenty-Three Awards  An- 
pounced for Study in This 
Country. 


reepnsineemene 

Twenty-thre fellowships, amounting to 
$125,000, have been awarded honor ‘grad- 
uates of British universities for two 
years’ study in the United States be- 
ginning next fall, it has been announced 
by the Bureau of’ Education, Depart- 
ment of the UInterior. The fellowships 
provide that the recipients travel widely 
and attend professional meetings while in 
this country. 

The full text of the statement by the 
Bureau of Education follows: 

Commonwealth fund __ fellowships, 
amounting to $125,000, have been 
awarded to 23 honor graudates of Brit- 
ish universities who are to come to the 
United States next fall for two years’ 
study in American universities. This is 
the third annual group of such awards 
and makes a total of 63 young scholars 
so far given opportunity for education 
and travel in the United States under 
the auspices of the commonwealth fund. 
To the 20 annual fellowships provided 
under the original plan, 3 new fellow- 
ships have been added this year for honor 
graduates of British colonial universities 
at present studying in Great Britain. 

An important provision of the fellow- 
ships is that the holders are required to 
travel widely while in this‘country. Dur- 
ing the academic year they attend meet- 
ings of various le4rned societies and so 
come into contact with eminent special- 
ists in their field of work. In the sum- 
mer each fellow maps ~out a “swing 
around the circle,’ which usually ex- 
tends from coast to coast. 
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to Inspect 


Immigration and Customs Stations 


s 


Conference Held to Plan Tour of Facilities 
on Land and Sea Borders of Country. 


A Congressional committee, accom- 
panied by representatives of the Depart- 
ment of Labor and of the Bureau of the 
Budget, held its first meeting on July 6 
in New York, preliminary to a country- 
wide inspection tour to check on immi- 
gration, naturalization, and customs fa- 
cilities, it was announced orally on July 
6 by the Second Assistant Secretary of 
Labor, W. W. Husband. 

The committee will begin its work 
with an inspection of Ellis Island, which 
is expected to last two or three days, 
and then vill go to Boston. 
ant Secretary of Labor, Robe Carl 
White, will represent his Department 
and Maj. Melvin Jones will represent the 
Bureau of the Budget. 

Members of the committee are Repre- 
sentative Milton W. Shreve, Pennsyl- 
vania, Chairman of the Sub-Committee 
on Appropriation for the Department of 
Labor, of the Committee on Appropri- 
ations of the House; Representative Wil- 
liam B. Oliver, Alabama, and Representa- 
tive Anthony J. Griffin, New York, both 
members of the sub-committee. The 
clerk of the Committee on Appropria- 


Army Begins Plan 
To Study Changes 
In Defense Statute 


Five Officers Named to Con- 
sider Resolution of 
National Guard 
Association. 


Appointment of a committee of Army 
officers, both Regular and National 
Guard, to consider the _ resolution 
adopted by the National Guard As- 
sociation of the United States at 
its annual convention in November, 
1926, proposing amendments to the Na- 
tional Defense Act,and to submit a re- 
port to the Secretary of War as to its 
judgment on the resolution, was an- 
nounced by the Department of War, June 
6, in its issue of Special Orders (No. 
156). 

The committee will be headed by Brig. 
Gen. Charles E. McPherren, of the 
Oklahoma National Guard, and will meet 
in Washington, D. C., during October 
to carry out its authorized function. 


All Questions to Be Studied. 


The order specifically states that the | 


“committee will study the proposed 
amendments to the National Defense Act 
as presented in this resolution, and in 
connection therewith the military, con- 
stitutional and legal questions involved 
and the related policy underlying the 
National Defense Act, will reach definite 
conclusions thereon and submit its rec- 
ommendations to the Secretary of War 
for his consideration and such action as 
he may deem advisable. 

Also outlined in the order was the pro- 
cedure that should be followed by the 
committee. Members of the committee 
on duty or living in Washington, accord- 
ing to the order, will organize, “without 
delay,” and arrange by means of corre- 
spondence for the preparation of briefs 
on pertinent subjects by designated mem- 
bers.. 


Briefs Will, Be Circulated. 

“These briefs will be circulated to all 
members for comment and reply, and, in 
so far as practicable, all such prelimi- 
nary work will be completed prior to Oc- 
tober 1, 1927. Arrangements will then 
be perfected for assembling of the en- 
tire committee in Washington for final 
conference and the preparation of the 
report for the Secretary of War. 

In, addition to General 
other members of the committee are: 
Col. Lytle Brown, Engineers; Col. 
Charles W. Harris, Adjutant General of 
Arizona; Lieut. Col. Clark C. Wren, 
Judge Advocate General’s Department, 
Texas National Guard, and Maj. Fred W. 
Llewellyn, Judge Advocate. 


Maps Lacking for 
Flood Control Work 


Engineer Birdseye Points Out 
Necessity for Technical 
Information. 
Topographic maps, fundamental as 


basic information for any permanent pro- 
gram of flood control engineering, have 


been adequately furnished for only 13.5 | 


per cent of the Mississippi Valley, the 
Chief Topographic Engineer of the Geo- 
logical Survey, Department of the Inte- 
rior, C. H. Birdeye, stated on June 29. 
Without such information, Mr. Birds- 
eye said, there is danger of enormous 
waste in money in attempts at control 
of the waters of the Mississippi. No 
topographic work is being done in 10 
of the States in the basin, according 
to Mr. Birdseye, as these States have 
not appropriated funds for the activity 
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McPherren, | 


| 


| 


| 
| 
| 


| 


tions, Paul Malone, will accompany the 
committee as secretary 

Such an inspection tour, Mr. Husband 
stated, is necessary to acquaint the mem- 
bers of Congress with conditions con- 
fronting the Departnient at ports and 
border posts. 

“The increase in automobile traffic 
across the Canadian border is startling 
to one who has not kept in touch with 
the situation,” said Mr. Husband. 
“Where one tourist crosses the boundary 


' on a train there will be hundreds cross- 
| ing in automobiles. 
The Assist- | the bridges at Niagara Falls is enormous 


The traffic across 
and the recent opening .of the Peace 
Bridge at Buffalo has added to the work 
of the immigration and customs seTrv- 
ices. 

“One of the difficulties we have to con- 
tend with is the rapid shifting of tourist 
traffic. The opening of a new road or 
closing of an old one, detours made 
necessary by repairs and other like fac- 
tors will overnight shift a great stream 
of traffic from a post that is prepared to 
handle it to some small border fost 


[Continued on Page 3, Column 5.] 


Turkey Acquires Stock 
In Port of Constantinople 


Possibility of transfer of the Port of 
Constantinople from private hands to the 
government, which may operate it as a 
monopoly, is reported from Constanti- 
nople by the Trade Commissioner, Wil- 
liam E. Nash, to the Department of 
Commerce. 

The full text of the advices follow: 

The Turkish \Government is reported 
considering consolidation of the private- 
share company in charge of the Port 
of Constantinople into a monopoly under 
official ‘control. 

The stock of this company at present 
is in the hands of the Industrial and 
Mining Bank of Turkey, the Business 
Bank, the Lighterman’s Society, the 
Seir-i-Sefaine (Turkish shipping board), 
and certain other favored_énterprises. 

The Government has bought consider- 
able blocks of shares belonging to the 
shipping board and the Mining Bank 


and is reported planning to take over’ 


other shares. State ownership will 
probably be acquired gradually and may 
act as a preliminary to the final estab- 
lishment of the much-discussed free har- 
bor. 


Naturalization Law 
Eliminates Formality 


Courts Admit 50,000 Citi- 
zens and Hold 116,448 


Hearings During Year, 


The first year of operation of the 
Naturalization Act of June 8, 1926, has 
resulted in preliminary hearings being 
given 116,448 petitioners for citizenship, 
it was stated orally, July 6, by the 
Commissioner of Naturalization, Ray- 
mond F. Crist. 

Mr. 
the results obtained under provisions of 
the Act and said much time had been 
saved to Federal judges of district courts 
by the simplified procedure. 

Of the 116,448 petitioners heard 58,612 
have had final hearings under the act, 
Mr. Crist stated. Of this number 50,000 
have been admitted to citizenship. 

Formalities Expedities. 

In a formal statement made public 
July 6 Mr. Crist reviewed the operation 
of the Act for the first year. The full 
text of his statement follows: 

June 8, 1927, marked the first anni- 
versary of the enactment of the Act of 
June 8, 1926. The purpose of this act 
was to relieve United States District 
Judges from the obligation of hearing in 
detail each of the thousands of. non- 
controversial naturalization cases an- 
nually coming before them. 

It gives to such District Judges the 
authority under the stated limitations to 
designate one or more examiners or offi- 











Crist expressed satisfaction with {| 


June Temperatures 


Not Unusually Low 


~ 


~ 


Weather Bureau Says Virtually 
Pre- 


Normal Conditions 


vailed in Country. 


No unusually tow temperatures were } 
to |} 


experienced during June, according 
a summary of weather conditions for the 
month issued on July 6 by the Weather 
Bureau, Department of Agriculture. 
About normal warmth was reported from 


the South part of the United States. | 


West of the Rocky Mountains, tempera- 


tures were generally warmer than nor- | 


mal. The full text of the statement con- 
cerning the weather during June follows: 

June temperatures in different sections 
of the country for ,1927 were very sim- 
ilar to those for June of last year, es- 
pecially so over the eastern half where 
conditions were almost exactly the same. 
The months in both years had about 
normal warmth in the South, with the 
mean temperatures varying from slightly 
below normal to slightly above, while 
from the lower Missour? and Ohio Val- 
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Liberia Settles Debt 
Contracted in War 


By Paying in Full 


~ 


Consul General, in Handing 
Over Draft, Says Act Sets 
Example to Other 
Nations. 


Receipt of $35,610.46 from the Repub- 
lic of Liberia in full payment of that 


| government’s war debt to the United 


States, was announced July 6 by the De- 
partment of the Treasury. The payment 


{ was made by draft and was handed to 


the Acting Secretary of the Treasury, 
Ogden L. Mills, by the Consul General 
to the United States from Liberia, Dr. 
Ernest Lyon. His office is in Balti- 
more, Md. 

Although the Liberiap_ debt was small, 
it was only the secon@¥oreign power to 


| which funds were loaned under the Lib- | 


erty Loan Acts which has not resorted 
to funding arrangements for repayment. 
Attention was called to this fact in a 


letter prepared by the Secretary of the | 
Treasury, Andrew W. Mellon, before his | 


departure for a Mediterranean cruise 
and made public when the debt was paid. 


| (The full text of the letter will be found 


on page 7.) : 
In turning over the money to the 


Treasury, Dr. Lyon recalled the part Li- | 


beria had played during the World War 


and reminded Mr. Mills that Liberia had | 


been extended a credit of $5,000,000, 
most of which was not required inas- 
much as the signing of the armistice cut 
short further war preparations. 
Lyon spoke as follows: 
“Distinguished Sir: This 
obligation which the Liberian 


monetary 
Govern- 


ment settles today with the American 


Government, carries our memories back 
to the great World War period. Liberia 
at the breaking out of the war had no 
grievances against the Central Powers 
then in war with the rest of Europe. She 
had elected, for various -reasons, to re- 
main neutral, notwithstanding political 
and other pressure to force her into tak- 
ing sides with the allied forces. But 
when the American Government, after 
the tragic incident of the sinking of the 
Lusitania, severed diplomatic relations 
with the Imperis! German Government. 
and war was declared against the Cen- 
tral Powers, Liberia followed the example 
of her good and great friend. 

“In the struggle she supplied marines 
from her seaport population which made 
maritime communication possible up and 
down the West Coast of Africa, after 
the Europeans had withdrawn in response 
to the call of their respective nationali- 
ties. 

“Her men served as links of communi- 
cation on the. battlefield, rendering such 


; other service, which brought down upon 


cers of the Bureau of Naturalization and | 
its field service to conduct hearings wpon | 
petitions for naturalization and to make | 


findings and recommendations thereon 
for the final hearing still required to be 
held in open court in all cases. The act 


| doesnot appiy to State courts. 


This act has resulted in a great saving | 
of time to the United Statdés District | 
Judges inasmuth as under the procedure | 
authorized by this act from 15 to 30 | 


minutes only is taken of the Judge’s time 


| at the final hearing, where under the old 


procedure it required the time of the 
Judge for the entive day. 
50,000 New Citizens. 


One hundred and sixteen thousnd four | 


hundred and forty-eight petitioners have 


been preliminarily heard under the act ! 


during the first year of its operation. of 
this number 58,612 have had a final hear- 
ing under the act of which number 50,- 
000 have have been admitted to citizen- 
ship, the remaining number either denied 
citizenship or their cases have been con- 
tinued, as shown by the attached_table. 
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| ‘Complete 
News Summary 
and Index 


of every article 
in this issue will 
be found on the 
Back Page. 

The News Sum- 
mary is classified 
by Topics every 
day for the con- 


venience of the 
reader. 
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Dr. | 


Rules Approved 
| For Poultry and 


Federal Trade 


Adopts Dealers’ Agree- 
ment as to Unfair 
Trade Practices. 


Resolutions Include 


Signatory Concerns to Abandon 
Certain Methods of Compe- 
tition Beyond Scope 
of Laws. 

The Federal Trade Commission ‘an- 
nounced on July 6 that it has approved 
and accepted resolutions prepared by the 
butter, egg, cheese and poultry indus- 
tries west of the Rocky Mountains, as 
rules of business conduct for the trade. 
Two hundred and twenty-two firms, 
| handling between 80 per cent and 90 
per cent of the volume of business in 
; this region, voted*to adopt the resolu- 

tion. 

A second group of resolutions regard- 
| ing practices which are neither unlaw- 
ful or doubtful, but. which the industries 
voted to discontinue, have been accepted 
| as advisory to the Commission, accord- 
ing to that body. The action grew out 
of a trade practice conference held in 


In its statement the Federal Trade Com- 
mission makes mention of the incorpo- 


- California. 
Proposal Adopted as Rules. 

The full text of the statement, in+ 
cluding the rules and the firms which 
adopted them, follows: : 

A trade practice conference was held 
at San Francisco, Calff., August 2, 3 and 
4, 1926, for the butter, egg, cheese and 
poultry industries west of the Rocky 
Mountains. Two hundred and twenty- 
two firms, handling between 80 per cent 
and 90 per cent of the volume of these 
products, voted on the resolutions. 

At the request of the industries the 
conference was called to permit the in- 
dustries represented to formulate for 
themselves rules of business conduct 
| which would resiflt in defining and pro- 
hibiting practices recognized as unfair 
| both to the public and to the industries. 
The advantages resulting from mem- 
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Increasing Safety 


Department of Commerce State- 


| ment Based on Report by 
German Company. 


Safety in air travel was disclosed in 
the report of the Deutsche Luft Hansa, 
according to a statement just issued by 
the Department of Commerce. 
in flying during 1926 were reported few 
and indemnities paid therefor very small. 
{ This report was* based upon a com- 
munication received from the American 
Consul General at Berlin, Carlton Bailey 
Hurst. The full text follows: 

Few accidents in German air service 
are shown in a Deutsche Luft Hansa re- 
port for 1926. There was one death 
among the 82,932 passengers carried and 
one among the flying employes and none 
among the ground employes or others. 
There were 15 accidents—11 to pas- 
sengers and 4 to flying employes. A 
total of 17,243 Reichsmarks was paid as 
indemnities for property damages to 
others. 

The company reports that it is devel- 
oping an elaborate safety program and 
paying particular attention to the con- 
struction of safe planes. 





| Tests Described by Geological Survey 
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Dairy Industries 


Commission | 


Advisory Proposals 


San Francisco, Calif., in August, 1926. | 


ration in 1925 of the Commission’s trade | 
conference rules into the statute law of | 


| a Presidential order 


In Air Travel Shown | 


Accidents | 
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Industries in Rome 
Join Air Consortium 


An air consortium has been 
formed in Rome in industrial and 
aeronautical enterprises, according 
to a report just received by the 
Department of Commerce from the 
American Consul at Leon 
Dominian. 

The full text of 
ment follows: 

The consortium 
initial capital of 1,000,000 lives 
($55,300), but its members have 
obligated themselves to increase it 
to 20,000,000 lires. It is reported 
that to raise the 20,000,000 lires 
capital, various groups will con- 
tribute as follows: 

Three steamship companies, the 
Navigazione Generale Italiana and 
Istituto di Credito Marittimo, for 
6,000,000; Lloyd Sabaudo for 
2,000,000; an industrial group, or- 
ganized Chev, Attilio Overo and 
Comm. Antonio Marescalchi for 
2,000,000 each; and the remaining 
8,000,000 will be contributed by a 
banking group made by the Banco 
di Napoli, Banco di Sicilia, Banca 
Commerciale Italiana, Credito Ital- 
iano, Banca Nazionale di Credito 
and Banco di Roma. 


Rome, 
the: announce- 


starts with an 


Former Secretary 


Fall to Stand Trial 
On Bribery Charge 


Court Sustains Indictment 
Against Ex,Cabinet Offi- 
cial and E. L. Doheny 

and Son. 


The former Secretary of the Interior, | 


Albert B. Fall, and Edward L. Doheny 
and his son, Edward L. Doheney, must 


| go to trial under indictments charging 


Mr. Fall with accepting a bribe of $100,- 


000 and Mr. Doheny with giving the | 


bribe in connection with the lease of 
Government oil lands and the construc- 
tion of Navy storage tanks at Pearl 
Harbor, Hawaii. 

The defendants’ demurrers to the in- 
dictment in the Government’s criminal 
suit against them were overruled by 
Justice Hitz, of the Supreme Court of 
the District of Columbia, in a 
randum opinion handed down July 6. 


The demurrers attacked the indictment | 


on the ground that Mr. Fall acted under 
which was subse- 
quently found to be invalid, and that 
therefore he could not be guilty as 
charged. The court held that the Ex- 
ecutive order was prima facie valid, and 
that the defendant evidently believed it 
gave him full power to act under it. 
Validity of Executive Order. 

The order, made by the President, 
May 31, 1921, was held to have had the 
force of law until revoked or found to 
be invalid. The order was found to have 
been sufficient to give color of authority 


| to Mr. Fall. 


The court held that the defendants 
who acted thereunder upon the assump- 
tion that the order was valid are estopped 


from denying the authority of the order. 


“Tt is now conceded that the Executive 
Order of May 31, 1921, was invalid for 
Jack of power in the President to make 
it,” the court states, “and it is strongly’ 
urged in support of the demurrers that, 


inasmuch as this order has turned out | 


to be invalid, the transaction in question 
cannot constitute bribery, because it was 
not within Fall’s jurisdiction or official 
authority ‘to consent to arrange, draft, 


approve and execute, nd cause to be ar- | 
ranged, drafted and executed’ the con- | 


tracts and lease in the indictments men- 
tioned. 

“But this Executive Order was prima 
facie valid, and was considered valid and 
effective for all purposes contemplated 
in it by all parties directly concerned in 
this matter. The defendant) Fall obvi- 
ously believed that the order gave him 
full power and authority to act, and the 
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To Determine Presence of Petroleum 


Heat and Chemical Treatments Given Applicable to Ma- 
terial Believed to Contain Oil. ? 


Simple mechanicat or chemical ‘tests 
} will determine whether substances be- 
lieved to contain oil actually have petro- 
leum content, and may, thereby, prevent 
fruitless expenditures of money and time, 
says the Geological Survey, Department 
of the Interior, in a statement made on 
July 6. The statement describes several 
of the tests. 

The full text follows: 

The increasing demand for oil and 
the fortunes made by its discoverers 
have stimulated an active search for it 
not only by trained geologists and oil 
men but by men who do not know its 
natural appearance and characteristics, 
so that the discovery of substances that 
were erroneously believed to be petro- 
leum have led to the fruitless expenditure 
of money and time in regions where there 
are actually no surface indications of 


gil, Simple mechanical ex chemical tests, 


ee 


will show that many of t':ese substances 
contain no petroleum, On the other 
hand, in some places where no surface 
indications of petroleum can be found a 
chemical test of the rocks will show that 
they contain some oil and that drilling 
for oil might( be justified. 

The tests described below are designed 
to show whether samples of rock -or 
other materials contain oil or other bitu- 
men. The term “bitumen” was originally 
applied to petrolecm bitmens—that is 
hydrocarbons, either natural or artificial 
—oils, asphalts, resins, mineral waxes— 
that are soluble in carbon disulphide, but 
recently the mezning of the term bitu- 
men has been extended to include also 
hydrocarbons that when distilled or sub- 
jected to heat may yield compounds that 
are soluble in carbon disulphide, such as 
those yielded by the “oil shales” of Colo- 
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“PRICE 5 CENTS 
Hearings Started 
| On Reorganizing 


St. Paul Railway 


|Counsel for New Company 
| “Asks for I. C. C. Ruling on 
Scope of Testimony to 

Be Introduced. 


Property Bought in 
For $140,000,000 


Application to End Receiver- 
ship for Assumption of All 
Obligations of Old 


Company. 

Plans for the termination of the re- 
| ceivership of the 11,000-mile Chicago, 
| Milwaukee & St. Pauli Railway entered 
; upon a new stage on July 6 when hear- 
ings were begun before the Director of 
| the Bureau of Finance of the Interstate 
Commerce Commission, C. D. Mahaffie on 
| application filed on April 12 by the Chi- 
; cago, Milwaukee, St. Paul & Pacific Rail- 
; way, Finance Docket No. 6240, for au- 
| thority to take over and operate the 
properties of the old company and to 
issue new securities in accordance with 
the reorganization plan. 

The new company was organized in 
| Wisconsin in April on behalf of a large 
| majority of the security holders of the 
old company, after the property had been 
sold at public auction at Butte, Mont., 
in November, 1926, and after the reor- 
ganization plan had been approved by 
United States Judge J. H. Winkerson at 
Chicago. 

Sold for $140,000.009. 

The property was purchased at fore- 
closure by Kuhn, Loeb & Co. and the 
National City Company, reorganization 
managers, for $140,000,000, subject to 
the assumption of all outstanding obli- 
gations. In connection with the reor- 
ganization of the old company’s financial 
structure the new company asks author- 
ity to issue $106,395,096 of 50-year 5 
per cent mortgage bonds, $182,875,693 of 
5 per cent convertible adjustment mort- 
gage bonds, $118,845,800 of preferred 
stock, and 1,174,060 shares of common 
stock without nominal or par value. 

Counsel Dispute Over Scope. 

Controversy over the scope and 
method of presentation of evidence, 
which resulted in appeals to the Com- 
mission for decisions on rulings made by 
Director Mahaffie, began at the outset 
of the hearing. 
counsel for the applicant company, asked 
that the entire record: of the extensive 
investigation of the affairs of the Chi- 
| cago, Milwaukee & St. Paul, on which 
no report has yet been issued, be con- 
sidered as a part of the record in this 
proceeding. H. W. Anderson, of counsel 
for the committee representing junior 
bondholders of the old company, ob- 
jected, saying he was not. entirely 
familiar with what it contained and that 
the proper method to introduce the evi- 
dence’ would be to call witnesses. 

Mr. Swaine ,said that most of the 
record had been made by the committee, 
of which Edwin C. Jameson is chairman, 
and which has intervened in opposition 
to the application, and that he did not 
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Two Bids Rejected 
For ‘Eastern Victor’ 





Shipping Board Also Declines 
Offer for Steamer 
*““Guaro.”’ 


After rejecting two offers for the pur- 
chase of the steel cargo steamer “Easte 
ern Victor,” at $185,000 and $181,500, 
the United States Shipping Board on 
Julys6 directed the Merchant Fleet Cor- 
poration to readvertise the vessel -for 
sale. The vessel is of 8,460 deadweight 
tons, and equipped with reciprocating 
engines. 

At the same time the Board rejected 
a bid of $20,000 for the steamship 
“Guaro,” which offer was said to be “far 
below the recommended sales price of 
the Board.” 

* The full text of the statement follows: 

The Board today rejected two offers 
for the purchase of the steel cargo steam- 
ship “Eastern Victor” and directed that 
the Merchant Fleet Corporation read- 
vertise it for sale. The offers rejected 
| were as follows: 

The Forest Transport Company of 
Portland, Ore., $185,000, payable 25 
per cent cash and balance in 10 equal 
annual installments. : 

Tankers Corporation of New York, 
$181,500, payable 10 per cent cash and 
balance in 10 equal annual installments, 

The Eastern Victor is of 8,460 deade 
weight tons, equipped with reciprocat- 
ing engines, Scotch boilers, and de- 
signed to steam at 10% knots on 29.8 
tons of oil a day. 

The. Board also rejected an offer of 
Charles L. Hazelton, of East Boston, 
Mass., for the purchase of the S. S 
Guaro, now laid up at Staten Island, N, 
Y., for the sum of $20,000. The price 
offered is far below the recommended 

gales price of the Board, 


Robert T. Swaine, of . 
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Capital and Markets Capable of Absorbing Output 
Considered Chief Requirements of World Industry 


Rationalism Urged 
As Prime Necessity 


International Economic Confer- 
ence Recommends Elimina- 
tion of Waste. 


Insufficient capital in many countries 
and inadequacy of available markets to 
absorb capacity production are the chief 
difficulties of world industry, especially 
in Europe, according to the report of 
the World Economic Conference, Geneva, 
by the President General, U. Theunis, 
Premier of Belgium. Copies of the re- 
port have jpst been received by the De- 
partment of State. 

In discussing the industrial situation, 
the report considered particularly ®he 
questions of rationalism in its various 
aspects, international industrial agree- 
ments and the collection and exchange 
of information with regard to industrial 
conditions. The Conference concentrated 
attention, it is stated, upon the possibil- 
ity of modifying obstacles to trade in the 
form of restrictions and control of move- 
ments of goods and persons, and espe- 
cially the difficulties arising from tariff 
and trade policies. 


Industrial Situation 


Surveyed in Report 

The full text of the section of the re- 
port dealing with industry, is as follows: 

I. The Industrial Situation. During the 
part of its discussions which especially 
concerned industry, as well as in the gen- 
eral debate on the economic situation, the 
Conference naturally devoted most of its 


attention to an analysis of the major | 


causes which have adversely affected the 
basic world industries and the remedies 
which could be suggested. 


The difficulties with which the indus- 


tries of principal international impor- 
tance are faced in certain parts of the 
world are not mainly due to an inade- 


quacy either of scientific invention or of | 


raw materials. The chief difficulties now 
experienced result from the facts that 
in certain countries sufficient capital has 


restrictions and under present condi- 
tions, the available markets are inade- 
quate for the productive capacity in a 
number of the principal industries. 

This maladjustment results from many 
causes and takes various forms. 


There is a maldistribution of plant and | 


equipment. In those countries which 
participated actively in the war, plant 
in many industries was increased for 
military purposes beyond the scale of 


what is required in peace; in other coun- | 


tries, new plant was installed to pro- 
duce goods which could not be imported 
during the war; and the experience of 
war deprivations has developed a desire 


on the part of a number of nations to | 


make themselves self-sufficing. 
Moreover, the general impoverishment 

of Europe immediately after the war les- 

sened savings and handicapped industry 


of its clientele and the possibility of 
financial assistance from European 
money markets. 

Other causes have tended to a new 
distribution of manufacturing equipment; 
certain discoveries, for instance, have 
brought about a change in the use of 
raw materials or in the utilization of 
sources of energy and a displacement of 
industrial centers. 

The normal development of certain re- 
pair and finiShing industries in partially 
industrialized non-European countries, 
and the effort in Europe itself on the part 
of certain nations with rapidly growing 
populations to enlarge their industrial 
equipment with a view to providing work 
for an ever-increasing number 
viduals, have operated in a like direc- 
tion. 


The war indirectly increased the influ- | 
It | 
intensified the desire of various nations | 


ence of these causes of instability. 


to work up in their own territories the 
raw materials they produced; it 
mented the number and the magnitude 
of, the obstacles placed in the way 
the movement of goods by tariffs 
prohibitions and of the movement of per- 
sons by immigration laws, by passport 
regulations and by restrictions on the 
right of establishment in the case of 
foreigners. 

Finally, 


the la- 
intern 


sult of alterations in frontiers, 
borious readjustment of 


cial and monetary situation have 
retarded or impeded the efforts by which 
the European nations have endeavored 
to restore order in their 
nomic life 

Of these causes, some are 
operative, though their effects may 
after them. The danger of great 
mediate additions to equipment in indus- 
tries where plant is already excessive is 


no longer 


slight in the principal industrial coun- | 


tries; the will to save is being revived 
and the supply of capital grows steadily; 
exchange fluctuations are now confined 
to a few currencies and within much 
narrower limits than heretofore. 

Other causes which were noticeable be- 
fore the war, particularly the growth of 
industries in hitherto only partially 
dustrialized countries, must be consid- 
ered as permanent and in the new world 
situation susceptible of direction only 
within very restricted limits. 
Considered in Conference 


Reasonable Difficulties 

But it is on a third category of fac- 
tors that the Conference, in accordance 
with its agenda, has had to concentrate 
its attention, namely those which by therr 
nature can, in existing circumstances, be 
appropriately modified. Of these the 
most important are the restrictions and 
control of the movement of goods and 
persons and, above all, those which re- 
sult from tariff and commercial policy. 

Certain of these problems have been 
before the Commerce Commission, and 
we need not therefore elaborate further 
this aspect of the problem. It is enough 
now to say ‘that, owing to the growing 
facilities for transport and the coustantly 


‘ 
’ 


by reducing at once the purchasing power not been blind to the temporary 


| ter 





of indi- | 


of “| 
and } 


the cha nges made in the struc. |! 
ture of the econ omic organism as a re- | 


ational | 
relations, and the insecurity of the finan- | 
further | 


industrial eco- | 


last | . 
im. | Advantages to Public 


| And Individual Outlined 


|} goods more 


in- | 


; Same 


increasing number of raw materials re- 
quired for industrial production, the 
natural devlopment of industry is toward 
greater international intercourse and 
larger international enterprises. 

II. General Considerations: This report 
does not attempt to cover again the same 
ground as the documentation, which has 
caused gfeat interests at the coriference, 
with regard to the situation and difficul- 
ties in different industries, but is confined 
to the few principal questions on which 
the discussions of the Conference have 
been concentrated. 

The Commission took as its central 
problem the question of how costs of pro- 
duction, and therefore prices, could be 
reduced, with the object of securing a 
-better equilibrium between productive 
capacity and demand without adversely 


affecting the interests of the consumer | 


or the worker. In particular, with this 
object in mind, it considered: 

(1) The question of rationalization in 
its various aspects and in this connection, 
(2) International industrial agreements, 
and 

(3) The collection and exchange of in- 
formation with regard to industrial con- 
ditions. 

It has been mainly preoccupied with 
the European situation, for it is that 
situation which at the moment presents 
the gravest difficulties and calls for the 
most careful consideration. The prob- 
lems which arise and the recommenda- 
tions submitted by the Conference are 
not entirely new. 

The need at the present time is to 
accelerate a process of evolution which 
has been operative for many years. That 
need has been intensified by the events 
of the last decade. 

To this end the moral prestige of the 
League, which has taken up these prob- 
lems, the preparatory work which has 
been carried on for many months with 
the aid of economists of the highest 
standing, and the interesting and full 
discussions of the Conference itself have 
certainly attracted the attention of the 
public and have imparted a new energy 
and impulse. 


Elimination of Waste 


al has | In Material and Labor 
not been available or that, with existing | 


III. Rationalization. The first of these 
problems is that of rationalization, by 
which we understand the methods of 
technique and of organization designed 
to secure the minimum waste of either 
effort or material. It includes the scien- 
tifie organization of labor, standardiza- 
tion both of material and of products, 


simplification of processes and improve- | 


ments in the system of and 
marketing. 

The Conference has unanimously 
recognized the benefits of rationalization 
and of scientific management, and it as- 
serts the urgent need of greater, more 
far-reaching and better coordinated ef- 
forts in this field. 

While conscious of the advantages of 
rationalization, both in the lowering of 
costs of production and of prices and in 


transport 


| 


expanding markets, the Conference has | 


un- 
favorable consequences which its appli- 
cation may involve in the case of cer- 
tain categories of ,workers. Though, 
both directly and as consumers, the lat- 
should in due course obtain their 
share of the advantages of a better or- 
ganization of production, they may be 


| adversely affected for a time by tempo- 


rary unemployment while readjustments 
are being made. 

In the following resolutions, special 
account is taken of the legitimate anx- 
iety which may thus be occasioned. 

In view of the importance of this ques- 
tion of rationalization, the Conference 
considers it desirable that the Economic 
Organization of the League should keep 
in touch with the institutions specially 
concerned with this subject, and should 
include a note of its development in its 
reports on industrial conditions. 

Resolutions. The Conference consid- 
ers that one of the principal means of 
increasing output, improving conditions 


aia | of labor and reducing costs of production 


is to be found in the rational organiza- 
tion of production and distribution. 

The Conference considers that such 
rationalization aims simultaneously: 
(1) At securing the maximum 
ciency of 
effort; 
(2) 


effi- 


riety 
design, use and replacement of stand- 
ardized parts; 

(8) At avoiding waste 
terials and power; 

(4) At sim 
goods; 

(5) At avoiding in distribution un- 
necessary transport, burdensome finan- 
cial charges and the useless interposi- 
tion of middlemen; 


of raw ma- 


Its judicious and constant application 
is calculated to secure: 

(1) To the community greater 
bility and a higher standard in the con- 
ditions of life; 

(2) To the consumer lower prices and 
carefully adapted to gen- 
eral requirements; 

(3) To the various classes of pro- 
ducers higher and steadier remunera- 
tion to be equitably distributed among 
them. 

It must be applied with the care 
which is necessary in‘order, while at the 
time continuing the process of 
rationalization, not to injure the legiti- 
mate interests of the workers; and suit- 
able measures should be provided for 
cases where during the first stage of its 
realization it may result in loss of em- 
ployment or more arduous work. 

It requires, further, so far as regards 
the organization of labor in the strict 
sense of the term the cooperation of 
employes, and the assistance of trade 
and industrial organizations and of sci- 
entific and technical experts. 

The Conference accordingly recom- 
mends that Governments, public insti- 
tutions, trade and industrial organiza- 
tions or public opinion as the case 
may be: 


G1) Should 4ead producers to direct 


plifying the distribution of | 


sta- | 





labor with the minimum -of | 
| 





| regarded as 


| 
and consequently 


Compilation of Data 
Viewed as Important 


Arbitration ‘Agreement Re- 
garded as Difficult Owing to 
Diversity of Policies. 


their endeavors along the lines indi- 
cated above, and, in particular: 

(a) To encourage and promote in 
every way the investigation and com- 
parison of the most adequate methods 
and most practical processes of ration- 
alism and of scientific management, and 
of the economic and social results ob- 
tained thereby; 

(b) To apply these endeavors in in- 
dustry, agriculture, trade and finance, 
not merely to large but also to medium 
and small undertakings, and even to 
individual workers and handicraftsmen, 
bearing in mind the favorable effects 
which they may have in household or- 
ganization amenities; 

(c) To give special attention to meas- 
ures of a kind calculated to ensure to the 
individual the best, the healthiest and 
the most worthy employment, such as 
vocational selection, guidance and train- 
ing, the due allotment of time between 
work and leisure, methods of remunera- 
tion giving the worker a fair share in the 
increase of output; and, generally, condi- 
tions of work and life favorable to the 
development and preservation of his per- 
sonality; 

(2) Should carry on systematically on 
an international as well as a national 
basis the standardization of materials, 
parts and products of all types which 
are of international importance, in order 
to remove the obstacles to production 
and trade which might arise from a 
purely national policy of standardiza- 
tion; 

(3) Should undertake on an interna- 
tional basis investigations for ascertain- 
ing the best methods employed and the 
most conclusive results obtained in every 
country in the application of the prin- 
ciples set out above, utilizing the in- 
vestigation already made in certain coun- 
tries and encouraging the exchange of 
information among those concerned; 

(4) Should spread in all quarters a 
clear realization of the advantages and 
the obligations involved in rationaliza- 
tion and scientific management as well 
as of the possibility of their gradual 
achievement. 


Diversity of Opinion 
On Industrial Agreements 

IV. International Industrial 
ments. » The Conference has examined 
with the keenest interest the question 
of industrial agreements, which have 
recently considerably developed and have 
attracted close attention from those sec- 
tions of the community whose interests 
are affected by them and from the pub- 
lic opinion of the various countries. 

The discussion has revealed a certain 
conflict of views and has occasioned res- 
ervations on the part of the representa- 
tives of different interests and countries. 
In these circumstances, the Conference 
has recognized that the phenomenon of 
such agreements, arising from economic 
necessities, does not constitute a matter 
upon which any conclusion of principle 
need be reached, but a development 
which has to be recognized and which, 
from this practical point of view, must 
be considered as good or bad according 
to the spirit which rules the constitution 
and the operation of the agreements, 
and in particular according to the meas- 
ure in which those directing them are 
actuated by a sense of the general 
interest. 

The Conference considers that the field 
of operation for agreements, both na- 
tional and international, is usually lim- 
ited to branches of production which 
are already centralized and to products 


supplied in bulk or in recognized grades, | 


consequently, they cannot be 
a form of organization 
which could by itself alone remove the 
causes of the troubles from which the 
economic life of the world and particu- 
larly of Europe is suffering. 
Nevertheless, in certain branches of 
production they can—subject to certain 


and that, 


, oe P . | conditions and reservations—on the one 
At facilitating by a reduction in | 
the variety of patterns (where such va- 
offers no obvious advantage) the | 


hand, secure a more methodical organiza- 
tion of production and a reduction in 
costs by means of a better utilization 
of existing equipment, the development 
on more suitable lines of new plant, and 
a more rational grouping of undertak- 
ings, and, on the other hand, act as a 
check on uneconomic competition and 
reduce the evils resulting from fluctua- 
tions in industrial activity. 

By this means they may assure to 


| the workers greater stability of employ- 


ment and at the same time, by reduc- 
ing production and distribution costs 
selling prices, bring 


advantages to the consumer. It is gen- 


| erally recognized that in this way agree- 


ments may in some cases be useful not 
only to producers but also to consumers 
and the community in general. 

Nevertheless, the conference considers, 
on the other hand, that such agreements, 
if they encourage monopolistic tenden- 
cies and the application of unsound busi- 
ness methods, may check technical prog- 
ress in production and involve dangers 
to the legitimate interests of important 
sections of society and of partictlar 
countries. 

It consequently appears to the con- 
ference that it is entirely necessary that 
agreements should not lead to an ar- 
tificial rise in prices, which would in- 
jure consumers, and that they should 
give due consideration to the interests 
of the workers. It is further necessary 
that they should not, either in intention 
or effect, restrict the supply to any par- 
ticular country of raw materials or basic 
products, or without just cause create 
unequal conditions between the finishing 
industries of the consuming and produc- 
ing countries or other countries situated 
in the same conditions. 

Nor must they have for their object or 
effect any reduction in the economic 
equipment which any nation considers in- 
dispensable, nor should they stereotype 


. 


Agree- | 





Montreal Typhoid 
Epidemic Warning 
Issued to Visitors 


Public Health Surgeon Gen- 
eral Announces Fever 
Still Exists 
There. 


Reduced 


City “Not Comparatively Safe 
for Visitors,’ Statement 
Declares. 


Prevalence 


The city of Montreal, Canada, which 
has suffered an epidemic of typhoid 
fever since March 1 of this year, is “not 
a comparatively safe place for visitors” 
despite a greatly reduced stage of the 
epidemic, the Surgeo2 General of the 
United States Public Health Service, Dr. 
Hugh S. Cumming, announced in a state- 
ment July 6. This statement was based 
on the recommendations of a Board of 
officers of the Public Health Service who 
made a survey on the ground of the sit- 
uation in Montreal, and who have just 
returned to Washington. 

During the period from March 1 to 
June 28, Dr. Cumming said, 4,755 cases 
of typhoid were officially reported with 
453 deaths, and since that time cases are 
continuing at the rate of about 10 each 
day. The cause of the epidemic, accord- 
ing to the Board’s report, was infected 
milk distributed by one dairy company in 
Montreal. 

The Board of Public Health Service 
officers that visited Montreal consisted 
of Surgeon L. L. Lumsden, Chairman; 
Surgeon James P. Leake, Surgeon C. E. 
Waller, and Sanitary Engineer H. R. 
Crowhurst. They began their investiga- 
tion on June 18, and only recently re- 
turned to Washington. 

The full text of Dr. 
ment follows: 

Based upon the recommendations of 
the board of officers appointed to make a 
survey of the typhoid fever situation in 
Montreal, Canada, Surgeon General H. 
S. Cumming, United States Public 
Health Service, issues the following 
statement: 

An epidemic of typhoid fever has ex- 
isted in Montreal, Canada, since March 
1, 1927. During the period from March 
1 to June 28, there have been officially 
reported 4,755 cases of typhoid fever 
with 453 deaths. The cause of the epi- 
demic was infected milk distributed by 
one dairy company of Montreal. 

While the typhoid fever incidence is 
now greatly reduced from that which 
existed at the time of the epidemic, new 
cases are still occurring at the rate of 
about 10 each day. In addition, there 
are several thousand typhoid fever cases 
or convalescents at homes in the city. 

This leads to.the conclusion that Mon- 
treal is not a comparatively safe place 
for visitors, and is not likely to become 
such until the health department 
given ample authority and adequate, ef- 
ficient personnel to enable it to cope 
effectively with the present typhoid fever 
situation and with other serious pre- 
ventable disease situations which are 
likely, under existing conditions, to de- 
velop in Montreal in the future. 
the present position of production, 
whether from the point of view of tech- 
nical progress or of the distribution of 
industries among the various countries 
in accordance with the necessities im- 
posed upon each by its economic develop- 
ment and the growth of its population. 
Measures Adopted 
Widely Divergent 

The conference considered the ques- 
tion whether there was ground for es- 
tablishing a special judicial regime and 
a system of supervision over agreements. 

The documentation resulting from the 
labors of the Preparatory Committee 
shows that specific legislation or admin- 
istrative measures in this direction have 
been taken by a limited number of coun- 
tries only and that the measures adopted 
are widely divergent both in conception 
and form. 

The conference recognized that, so far 
as regards agreements limited to the 
preducers of a single country, it is for 
each Government to adopt such meas- 
ures in regard to their operation as it 
may think advisable. It agreed, how- 
ever, that it is not desirable that na- 
tional legislation should place an ob- 
stacle to the attainment of the benefits 
which agreements might secure by ex- 
hibiting prejudice against them as such. 

So far as regards international agree- 
ments, it is generally recognized that 
the establishment of an _ international 
juridicial regime is impossible in view 
of the divergencies between the measures 
which various countries have considered 
it*necessary to take in the matter, and 
on account of the objections of principle 
which a number of States would feel on 
national and constitutional grounds to 
any such system. It has, moreover, been 
pointed out that the laws and regula- 
tions and the tribunals of each country 
have jurisdiction not only over national 
agreements but also over international 
agreements in so far as they involve 
operations within the national territory. 

On the other hand, it is desirable that 
voluntary ‘recourse by parties to agree- 
ments to arbitral bodies should become 
general, subject to guarantees of the 
high competence of the latter in eco- 
nomic matters and their sense of the 
general interest. 

From a more general standpoint, the 
Conference considers that the League of 
Nations | should closely follow these 
forms of international industrial co- 
operation and their effects upon technical 
progress, the development of production, 
conditions of labor, the situation as re- 
gards supplies, and the movement of 
prices, seeking in this connection the col- 
laboration of the various Governments. 
It should collect the relevant data with 
a view to publishing from time to time 
such information as may be of general 
interest. 


Cumming’s state- 
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Geological Survey Describes Tests 
To Determine Presence of Oil 


Methods Called Simple Advised in Treating Mineral Sam- 
ples or Oily Subsance From Pools. 


[Continued from Page 1.] 


rado and /Utah. Besides the oil shales 
many of the softer coals, such as peat, 
lignite, and some bituminous coal, as well 
as minera’' waxes and fossil resin will, 
when heated, yield oily or resinous sub- 
stances that are ordinarily called bitu- 
mens. The tests described below should 
be applied only to the petroleum bitu- 
mens. 

Preparation of the Sample—Small 
sample representing the richest material. 
—(1) A sample of oil-bearing rock, sand, 
or oily shale that represents the richest 
material to be tested should weigh at 
least two ounces, that is, it should be 
about the size of a pecan or hickory 
nut; (2) the specimen should be crushed 
to a fine powder with a mortar and 
pestle on a smooth surface of iron, stone, 
or other material; (3) the finely crushed 
sample should be air dried by spreading 
it on a porcelain plate and placing it 
in the sun or near a hot radiator. Higher 
temperatures than those thus obtained 
should be avoided, for they may drive 
some of the oil from the sample. 


Sample representing an average of 
large masses of rock.—A sample weigh- 
ing 10 pounds or more should be ‘taken 
to represent a large volume of rock. It 
should be crushed to pieces not more 
than a quarter of an inch across and 
then thoroughly mixed, and a pound or 
more of the mixture should be taken at 
random and further crushed until it is 
as fine as sand and again thoroughly 
mixed. From this mixture a two-ounce 
portion should be taken, crushed to 
powder, and dried as described above. 

Heat Tests—Place one-third of a tea- 
spoonful of the dry powdered sample in 
a glass tube sealed at one end—a test 
tube. Hold the glass tube in a horizon- 
tal position and heat it slowly in the 
moderately hot flame of a soldering 


torch, large alcohol lamp, or gas jet un-° 


til the sample and the lower part of the 
glass tube become dull red. 


Odor Indicates 
Variety of Oil 


If the sample contains oil one of three 
things will happen, and which one of the 
three will depend upon the quantity of 
oil in the sample: (1) If the quantity is 
small a cloud of white fumes will gather 
in the tube between the sample and the 
mouth of the tube; (2) if the quantity is 
larger the cloud will be very thick and 
tiny drops of oil will condense upon the 
walls of the tube; (3) if the quantity is 
very great enough oil will condense to 
form small drops that will gather to- 
gether to make a body of oil large 
enough to be poured from the test tube. 
The fumes will have an odor of oil. 
This odor may vary from that of a petro- 
leum having a paraffin base to that of a 
petroleum having an asphaltic base and 

vill accordingly cover a wide range, but 
after this odor has once been recognized 
it can easily be detected. 

This heat test will apply both to sand- 
stone or other rocks containing free 
petroleum and to oil shales, coals and 
other material in which there is no free 
oil but from which oil can be distilled. 
The presence of oil in these shales, coals, 
etc., does not, however, indicate the ex- 
istence of an oil pool, for petroleum can 
be obtained from such material only by 
distillation. 

Carbon Tetrachloride Test—In what 
is called the carbon tetrachloride test 
the funnels, bottles, evaporating dish 
or china saucer, and any other’ appara- 
tus to be used should be well cleaned, 
dried and rinsed with a small amount of 
chemically pure carbon tetrachloride be- 
fore they are used. Either carbon tet- 
rachloride or chloroform may be used, 
but as\carbon tetrachloride will neither 
burn nor explode it is safer than chlo- 
roform, which is highly combustible. 
The grades of carbon tetrachloride that 
seem most suitable for this test are 
Carbon Tetrachloride Highest Purity, 
manufactured by Eimer’ & Amend, New 
York City; Carbon Tetrachloride Pure 
Redistilled, manufactured by Mallinck- 
rodt Chemical Works, St. Louis; and 
Bakers Analyzed Carbon Tetrachloride 
C. P., manufactured by the J. P. Baker 
Chemical Co., Phillipsburg, N. J. No 
matter from whom the carbon tetra- 
chloride is purchased, its purity should 
be tested by passing about two tea- 
spoonfuls of it through a filter paper 
and then allowing it to stand exposed 
to the air in a small dish in a warm 
place in the room or near an open win- 
dow until it is entirely evaporated. If 
the tetrachloride is pure no appreciable 
residue will remain in the dish. 


Apparatus Obtainable 
Through Druggists 


The apparatus and chemicals neces- 
sary for this test can be ordered through 
almost any druggist, or they may be 
tained at almost any high school or col- 
lege where courses in are 
given. 

One teaspoonful of the powdered 
air-dried sample and three teaspoonfuls 
of carbon tetrachloride should be placed 
in a 4-ouncée bottle, which should be 
shaken by swirling at intervals for at 
least an hour. Care should be taken 
not to allow the liquid to touch the cork. 

A glass funnel holding a filter paper 
should be put into the neck of a second 
bottle. After the carbon tetrachloride 
in the first bottle has acted upon the 
sample for an hour or more, it should, 
be poured upon the filter paper and“ 
drops from the end of the funnel into 
the second bottle—is free from sand. 
If the filtrate contains oil it will be col- 
ored a shade of amber or yellowish 
brown, its exact shade depending upon 
the quantity of free oil in the sample. 
If the sample contained only a very 
slight trace of oil the filtrate will be a 
very pale yellow; if it contained much 
oil the filtrate will be yellowish brown 
or brown. 

Pour the filtrate—the contents of the 
second bottle—into a shallow porcelain 
dish or china. saucer and allow it to 
evaporate in a warm place or near an 
open window, taking care that no dust 
or other foreign substance drops into 
the saucer, Jf the original sample con- 


ob- 


chemusiry 


* 


tained oil the dish will show a yellowish 
or amber-colored stain, the darkness or 
intensity of which will depend upon the 
quantity of oil in the sample. 

This, test is conclusive only if it is ap- 
plied to material containing free oil, 
asphaltic paraffins, or vegetable waxes 
and resins; it is of no value if applied to 
oil shales, peats, lignites, or other min- 
erals from which oil may be obtained 
only by distillation, unless they contain 
some free hydrocarbon. Unfortunately, 
many of the softer coals and some car- 
bonaceous shales contain resin, so that 
the carbon tetrachloride test if applied 
to them will not certainly indicate the 
presence of free oil, although the amber 
color and gummy residue that it gives is 
a much more reliable test for free 
petroleum than the vapor cloud and the 
oil obtained by the heat test. However, 
the carbon tetrachloride test is not so 
delicate a test as the keat test, and there- 
fore both tests should preferably be 
made. If the heat test shows oil the car- 
bon tetrachloride test may be made with 
the same sample of rock. Should this 
second test fail to show oil it would in- 
dicate that the oil in the material first 
tested was not free petroleum but Was 
some hydrocarbon that would yield oil 
only when subjected to heat. 


Heat and Chemical 


Tests Both Advised 


Oil Films on Springs and Pools—Many 
substances leave films on water that are 
mistaken for an indication of petroleum. 
Most of these films can be distinguished 
from oil films by their brittleness. If 
stirred or struck a sharp blow they will 
break up into separete patches having 
sharp corners and jagged, irregular 
edges. If sharp narrow cracks are made 
across the film they have little tendency, 
to close. On the other hand, if an oil 
film is stirred or struck it may break 
up into separate patches, but these 
patches will have smooth edges that tend 
to be rounded or gently curved. The film 
will generally resist being broken, and, 
although it may become streaked and 
show twisted, folded bands of color, long, 
narrow cracks are not likely. to be 
broken in‘ its surface, and if some do 
form they tend to close after they have 
been open a short time. 

The results obtained by the simple test 
outlined above may be confirmed by mak- 
ing the carbon tetrachloride test on a 
sample of the film or scum skimmed 
from the surface of the water into a dat 
dish or saucer, or a large spoon. In col- 
lecting the sample all sediments and de- 
composed vegetable matter should be 
carefully excluded. A clean glass bottle 
that will hold about half a gallon should 
be filled two-thirds full of the skim- 
mings, to which two tablespoonfuls of 
carbon tetrachloride should be added. 
The bottle should be corked and the liq- 
uid shaken so that the carbon tetra- 
chloride wil lcome into contact with all 
parts of the sample and with the walls 
of the bottle. If the film on the surface 
of the water was due to oil the carbon 
tetrachloride will become more or less 
amber-colored. This coloring may be 
easily observed for the carbon tetra- 
chloride will come into contact with all 
so that when the bottle is allowed to 
stand still the two substances tend to 
separate sharply, with the water on top. 

After the bottle has been thoroughly 
shaken the water should be poured from 
it so that as little as possible should be 
left on the carbon tetrachloride, which 
will settle to the bottom. Clean water 
should then be added and shaken with 
the carbon tetrachloride. This should 
be poured off and the process repeated 
until the carbon tetrachloride seems 
clear. It should then be poured into an 
evaporating dish or china saucer and 
evaporated near an open window. If the 
film or scum was due to oil an amber 
or yellow stain will remain in the bot- 
tom of the dish after the carbon tetra- 
chloride has been evaporated. 


‘JN’ Type Airplane 
Will Be Withdrawn 
From Service Sept. 1 


Machines to Be Salvaged, 
Says Statement by War 
Department. 


Safety First Move 


Most of Condemned Planes 
Have Been in Service a 


Long While. 


All “JN” or training types of airplanes 
on hand by the Army Air Corps on Sep- 
tember 1 of this year will be salvaged 
regardless of their condition and will 
conclude their flying services after that 
date, the Department of War announced 
July 6. 

The full text of the statement follows: 

In keeping with its constant endeavor 
to decrease the element of danger in 
aviation, the War Department has an- 
nounced that all of the JN type airplanes 
remaining on hand September 1, 1927, 
will be salvaged regardless of their con- 
dition or flying needs, and that none of 


¥ 


¢ 


this type plane will be flown after ‘tone 


date. The JN type airplane is used for 
training. The planes that are to be 
salvaged are those which were acquired 
by the Government during and immedi- 
ately after the War. Most of these have 
been rebuilt one or several times in an 
endeavor to keep them in service. 


Temperatures in June 


Not Unusually Low 


Virtually Normal Conditions 
Prevailed, Says Weather 
Bureau Summary. 


[Continued from Page 1.] 

leys and Middle Atlantic States north- 
ward they ranged from about 3 degrees 
to 6 degrees below normal. From the 
Rocky Mountains westward, in both 
cases, the month was generally warmer 
than normal, though the plus departures 
of temperature in 1926 were larger, as a 
rule, than in 1927. For the last seven 
years there was a series of three warm 
Junes, from 1921 to 1923, followed with 
three of the succeeding four having 
mostly subnormal temperatures over the 
central and eastern portions of the 
country. 

No unusually low temperatures were 
experienced during June, 1927, with 
freezing weather confined to very limitel® 
areas in the extreme North and locally 
in some higher localities of the western 
Mountain States where temperatures as 
low as freezing are not unusual in this 
month. Over the Corn Belt the lowest 
temperatures ranged from about 40 de- 
grees in the northwest portion to about 
50 degrees in the southern section of the 
belt, or similar to June last year, and 
from 5 degrees to 10 degrees higher than 
the lowest experienced in this month in 
comparatively recent years. The lowest 
temperature reported during the month 
from a first-order station was 30 degrees 
at Yelowstone Park, Wyo., compared 
with a‘minimum of 20 degrees occurring 
in this month at that station in past 
years. Near the end of the month a 
severe heat wave overspread the interior 
grain States, but, cooler weather pre- 
vailed at its close. 

Preciptation was mainly below normal 
over the northern half of the country and 
above normal in most of the South. The 
outstanding features of the rainfall were 
the breaking of the drought in the South- 
east and Southwest and the cessation of 
rains in the interior valleys where un- 
usually wet conditions had prevailed. The 
latter part had generally favorable soil- 
moisture conditions. 
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AUTHORIZED STATEMENTS ONLY 
PusiipHep WITHOUT COMMENT 


South Dakota Stream 
Is Renamed in Honor 


Of President’s Wife 


‘Grace Coolidge Creek’ Des- 
ignated in Resolution by 
State Legislature. 


“First Lady” Praised 


Resolution Expresses Desire to 
“Provide an Enduring 
Memorial.”’ 


A copy of a resolution by the State 
Legislature of South Dakota, designa- 
ting a beautiful mountain 


stream, flowing down from Harney 
range, in front of the residence of Presi- 
dent and Mrs. Coolidge,” as Grace Gool- 
idge Creek, in honor of Mrs. Coolidge, 
was made public by the Chairmen of 
the United States Geographic Board, 
Frank Bond, on July 6. This stream has 
heretofore been designated as “Squaw 
Creek.” 

The full text of the resolution follows: 

House Concurrent Resolution No. 

, Introduced by Mary Kotrba. 

Whereas, South Dakota not more 
honored by the temporary residence of 
the President that by that of his 
talented, cultured and attractive wife 
who has already so firmly established 
hersel fin the affections of- our people, 
and 

Whereas, this Legislature desires to 
provide an enduring memorial of her 
residence in South Dakota; therefore 

Be it resolved by the House of Rep- 
resentatives of the State of South Da- 
kota, the Senate concurring: 

That the pure and beautiful mountain 
stream, flowing down from Harney 
range, in front of the residence of Presi- 
dent and Mrs. Coolidge, to blend its wa- 
ters with Battle Creek, near Hermosa, 
be and it hereby is named “Grace Cool- 
idge Creek.” 

That the attention of the Federal 
Board of Geographic Names be called to 
this change that the new name may be 
placed upon the official maps of the 
United States. 

That the superintendent of Custer 
States Park is requested to place taste- 
ful and substantial markers bearing the 
words, “Grace Coolidge Creek,” upon the 
bridges crossing this stream and at other 
suitable points along its course. 

The resolution was signed by the Gov- 
ernor of South Dakota on July 1. 

Mr. Bond stated orally that new maps 
will bear the new name. 


Ship to Test Utility 
“*) Of Pulverized Coal 


“pure and 
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Tests Indicate Fuel Would 
Be Cheaper for Vessels 
Than Oi. 


Installation of apparatus for burning 
pulverized coal on a vessel of the United 
States Shipping Board to determine 
whether powdered coal fuel would be 
chetper than fuel oil for marine propul- 
sion has been approved by the Board, it 
was announced on July 6. 

This apparatus will be installed in the 
steamer ‘‘Mercer,” a 9,730-ton vessel now 
laid up at Norfolk, Va., and will supple- 
ment laboratory experiments by both the 
Navy and Shipping Board as to the pos- 
sible use of a more economical sub- 
stitute for oil.. 

The “Mercer,” it was stated at the 
Board, would be overhauled, preparatory 
to the installation of the pulverized coal 
burning equipment. 

Tests Indicate Economics. 

The full text of the statement by the 
Board follows: 

“The installation of apparatus to per- 
mit the consumption of pulverized coal 
as fuel on the S. S. ‘Mercer’ was au- 
thorized by the Shipping Board at a 
meeting today. This action followed a 


siderable economies in operation of coal- 
burning vessels can be effected from the 
use of this method of combustion. 

“The action of the board 
on recommendation ,of the 
Fleet Corporation. 

aye vessel, which of 9,730 dead- 
weight tons, is at present laid up at 
Norfolk. Some repairs will be made to 
the ship. after which it will proceed to 
the Philadelphia Navy Yard for the in- 
stallation of the pulverized coal equip- 
ment.” 

Possibly Cheaper Than Oil. 

The Merchant Fleet Corporation, in 
a statement on July 6, declared that ex- 
periments already have disclosed that 
pulverized or powdered coal provides a 
cheaper fuel than oil. 

The full text of this statement fol- 
lows: c 

From recent tests it would appear 
that we are on the verge of a revolution 
in steam-generating methods for marine 
propulsion. 

Experiments at the Navy yard show 
that pulverized or powdered coal pro- 
vides &@ cheaper fuel than oil. 

Any good steaming coal may be used; 
under laboratory tests powdered coal 
shows 1 
ciency than can be obtained from hand- 
fired coal. ( 

The burning of pulverized coal closely 
resembles that of fuel oil; in fact, an oil- 
burning ship equipped to burn powdered 
coal may quickly switch to oil or back 
to powdered coal with slight changes in 
equipment. : : 

Bituminous coal is crushed in a re- 
volving drum by iron balls; the dust is 
blown by heated air currents through 
pipes to furnace tanks, from which it is 

@ forced into the furnace area. The coal 
dust is burned as it comes out of burner 
nozzles under pressure. 

Sea Test Not Yet Made. 

This method of burning coal leaves 

mo soot, no cinders, and very little 


Merchant 


is 


was taken | 


5 per cent greater boiler effi- 
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Dealers Agreement as to Unfair Practices 


In Poultry and Dairy Industries Adopted 


Federal Trade Commission Promulgates Resolutions as 
Rules to Govern Trade Methods. 


[Contintied from Page 1.] 


bers of an industry abandoning unfair | deemed unfair either direetly or indi- 


practices voluntarily and simultaneously 
on a given day have commended the 
trade practice conference procedure both 
to industry and to the public. This is 
evidenced further by recent legislation 
which incorporates into the statute law 
of California any Federal Trade Commis- 
sion Conference rules which may be made 
with respect to produce exchanges. 

Thus, Section 161-2 “General Dairy 
Laws of California,” approved June 5, 
1925, as amended March 10, 1927, pro- 
vides first that every dairy produce ex- 
change shall be licensed and the Di- 
rector of Agriculture of the State of 
California is given the power to revoke 
such licenses whenever the holder thereof 
is guilty of “violation of any rules of 
the Federal Trade Commission governing 
unfair trade practices in-the handling 
of butter, cheese, and-or eggs.” 


Unfair Trade Methods 


Proscribed in Resolutions 

The rules as here announced have 
been rearragned into two groups. In 
the first group are rules which, in the 
opinion of the Commission, are unfair 
methods of competition. 

These include practices such as_ in- 
ducing breach of contract for the pur- 
pose of acquiring values created by and 
belonging to a competitor; false testing 
of butter fat bought from farmers; un- 
authorized use of competitor’s equip- 
ment; making false or defamatory state- 
ments concerning business policies or 
methods of a competitor; securing em- 
ployes of common carriers to divert ship- 
ments (probably violations of the Elkins 
Act); obtaining information from com- 
petitors by false impersonations of 
names or authorities, by espionage, etc., 
paying a less price after shipment has 
been received than was named 
advertisement or other offer which in- 
duced the shipment; price discrimina- 
tions and the giving of gratuities when 


such gratuities amount to price discrim- | 
inations, and selling products short of | 


weight or measure. 
In the saond group are placed prac- 


tices of a kind which at this time are | 


regarded as advisory to the Commission. 
In other words, practices which perhaps 
are not, in and of themselves, unfair 
methods of competition, or which are 
doubtful, but such as the industries may 


voluntarily discontinue if they so desire. | " q 
| lending or furnishing is the general and 


These relate to such practices as fail- 
ure to deduct transportation costs from 
prices charged for commodities shipped 
to creameries; buying and selling dairy 
and poultry products according to grade, 
and rules relating to exchanges. 

The Commisison has just approved 
and accepted the resolutions in Group I 
which now become the rules of business 
conduct for the industry on the subject 
covered. Group II is accepted as ad- 
visory to the Commission. 


Group 1, The Commission has reason | 


to believe, from the facts thus far sub- 
mitted to it by the representatives of 
the industry, subject to final considera- 
tion of this matter and to further in- 
quiry as provided in Section 5 of the 
Federal Trade Commission Act, that the 
following acts and practices are unfair 
methods of competition: 

Rules as Promulgated 


For Control of Industry 

Rule I. The wilftl interference by any 
person, association or corporation, by 
any means or device whatsoever, with 
any existing contract between an em- 
ployer and employe or agent of such 
employer, in or about the production, 
manufacture,, transportation, purchase, 
or sale of afy diary or poultry product, 
or the perforamnce of any contractual 
duty or service connected therewith, such 
interference being for the purpose or 
with the effect of dissipating, destroying 
or appropriating, in whole or in part, 
the patronage, property or business of 
another engaged in such industry, 
hereby declared unfair. 

Rule 2. The intentional over-testing, 
under-testing, incorrect grading, or in 
any manner making or declaring a false 
return or report on the test of the 
quantity or grade of any dairy or poul- 
try product, or any constituent thereof, 
sold, is hereby* declared 


is 


unfair. 

Rule 3. (originally 5). The making, 
causing or permitting to be made or 
published, any false or deceptive state- 
ments of or concerning the business 
policies or methods of a competitor, is 
heréby declared unfair. 

Rule 4 (formerly 6).—The paying or 
rendering, directly or indirectly, to any 
employe or agent of a common carrier, 
any consideration or reward, for the pur- 
pose or with the effect of influencing 
such agent or employe to solicit patron- 
age for any creamery or poultry concern, 
or to divert any shipment of dairy or 
poultry products from the originally in- 
tended consignee, or to render any dts- 
criminatory or unequal service between 
creamery concerns or poultry concerns, 
or both or either of them, is hereby de- 
clared unfair. 

Rule 5 (formerly 7).—Obtaining any 
information from a competitor by mak- 
ing any false or misleading statements 
or misrepresentations, or by false im- 
personation of any one in authority, or 
by any method of espionage, is hereby 
declared unfair. 

Rule 6 (formerly 8).—Failure to pay 
or render in acecordarce with an offer, 
verbal or otherwise, or an advertisement, 


the full price for dairy or poultry prod- | 


ucts purchased, or failure to deduct full 
transportation cost when such produee is 
purchased on delivered basis, is hereby 
declared unfair. 

Rule 7 (formerly 9).—It shall 


be 
residue; burning lower-grade coal is 
possible and practical. 

While no actual sea test has been 
made, the Committee having the experi- 
ments in charge intend to ask the Ship- 
ping Board for assignment of two ves- 
sels on which the equipment will be in- 
stalled for actual sea service. The tests 
have been made under the auspices of 
Navy Department, Shipping Board, and 
Peabody Engineering Co, - 


| weight or 


in the | 





| the official 





rectly to discriminate in the price paid to 
different producers of dairy or poultry 
products, where the effect of such dis- 
crimination may be to substantially les- 
sen competition or tend to create a 
monopoly: 

Provided that nothing herein contained 
shall prevent discrimination in the price 
paid to different producers of such com- 
modities on account of differences in the 
grade, quality or quantity of the com- 
modity purchased, or that makes only 
due allowance for difference in the cost 
of purchasing or transportation, or dis- 
‘crimination in price in the same or differ- 
ent communities made in good faith to 
meet competition. 


Rule 8 (formeriy 10)—The giving of 
premiums or other valuable things by 
purchasers in a manner amounting to 
price discrimination to shippers or sellers 
of dairy and poultry products as an addi- 
tional award or compensation, is unfair. 

Rule 9 (formerly 11).—The giving of 
premiums, meney or other yaluable 
things to retailers or consumers for the 
purpose of destroying any existing 
agreement or contract between buyer and 
seller of any dairy or poultry product, is 
an unfair practice. 

Rule 10 (formerly 14).—The sale of 
any dairy or poultry product short in 
measure, or misrepresented 
as to grade or quality, is taking unlawful 
advantage of honest competitors, and is 
hereby declared unfair. 

Rule 11 (fermerly 3).—The use, with- 
out the consent of the owner, of any can, 
cream-station equipment, case, coop, box, 
or other property used or employed in 
the shipment, purchase or sale of any 
dairy or poultry product, with the in- 
tent of appropriating the patronage, 
property or business of another, is hereby 
declared unfair. 


Advisory Proposals 


Tentatively Indorsed 

Group II: 

Rule 12 (formerly 4).—The furnish- 
ing or lending to any producer, dealer 
or shipper of dairy or poultry products, 
any can, cream-station equipment, case, 
box or other property, for the purpose 
or with the effect of influencing ship- 
ments of such product to the furnisher 


or lender of such article or property is | 


hereby declared unfair: Unless, such 
recognized practice within the trade ter- 
ritory affected. 

Rule 13 (formerly 12).—The cost of 
transportation by railroad or by truck, 
or in any other form, shall be deducted 
in the settlement with the producer, for 
any dairy or poultry products purchased 


or handled, and the practice of ignoring | 


the cost of transportation 
unfair. 

tule 14 (formerly 13).—In any mar- 
ket or section where butter and egg ex- 
changes are operated, or: where official 
quotations. are issued by the United 
States Department of Agriculture, the 
average resale price of butter, eggs, 
cheese and poultry to retail stores, ho- 
tels and restaurants, shall be at least 
enough above the official quotation on 
such commodities to represent the ac- 
tual cost of reconditioning, cutting, 
wrapping, cartoning, packing and hand- 
ling, and the actual cost of distribution, 
including the proper items of overhead 
expense, and any practice of ignoring 
the cost of reconditioning, making 
ready for sale, distribution and over- 
head expense, is declared 
tending to create monopoly. 


is declared 


Rule 15.—It shall be considered good | 


business practice to buy and sell dairy 
and poultry products by grade and to 
observe price differentials according to 
such grades, and it shall be deemed un- 
fair practice to pay the same price for 
all grades regardless of quality or 
weight, or to buy on any other or dif- 
ferent basis having the effect of defeat- 


| ing or destroying the general practice 


of buying and/or selling by grade. 

Rule 16.--In any butter and/or egg 
exchanges where trading in poultry 
products has an influence or bearing on 
market quotations, it shall 
be considered unfair to restrict bidding, 
offering or sales, or to restrict member- 
ship, it being for the best interests of 


| producers and consumers that buyers be 
| accorded the same privileges of bidding 


as sellers have of offering. 

Rule 17.—Nothing in the foregoing 
rules’shall be construed as limiting the 
right of any Exchange to classify its 
membership, or to deny membership to 
any person, firm or corporation whose 
business methods are dishonorable, or to 
make any other fair and equitable rules 
which are applicable equally to all mem- 
bers. 

It is recognized that the proper func- 
tion of an Exchange is to provide a 
place and designate a time when the 
members of the trade may assemble for 
the purpose of trading in their various 
commodities and to determine the appar- 
ent condition of supply and demand, and 
to ascertain a price which fairly repre- 
sents the balance between supply and 
demand, and any practice which limits 
the right to offer poultry and dairy prod- 
ucts for sale tends to conceal the actual 
supplies available, and any restriction 
of free bidding for supplies likewise 


i tends to conceal the actual demand ex- 


isting, and any such restriction upon 
trading is hereby‘declared to be against 
the public interest, and is unfair. 

Rule 18.—When butter and egg ex- 
changes issue quotations, whether based 
on the last sale, bid, or offer, or upon 
the weighted average of all sales, bids 
or offers, or upon any fair method, such 
quotations shall be the actual trading 
price, and it is declared unfair practice, 
liable to deceive the producers and con- 
sumers, if such quotations are subject to 
any discount or additional charges. 

Commissioner Nugent dissented on the 
ground that rules 13, 1, 16, 17 and 18, 
placed in Group II, should be added to 
and incorporated in Group I and that 
the practices therein set out be consid- 
ered by the Commission as unfair meth- 
ods of competition as declared to be by 
the action of thé industrYs _ oedenumssagiien 


x 





unfair and | 
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Former Secretary 
Fall to Stand Trial 
On Bribery Charge 


Court Sustains Indictment 
Against Ex-Cabinet Mem- 
ber and E. L. Doheny.., 


Demurrers Overruled 


Defendants Acting Under Ekec- 
utive Order Estopped from 
Denying Validity. 


[Continued from Page 1.] 
Doheny defendants were evidently of the 
Same apinion. 

Acted in Official Capacity. 

“The indictments charged that Fall 
was an officer of the United States; that 
there was actually ‘pending’ before him, 
in ‘his official capacity, the question of 
his decision and action upon the negotia- 
tions referred to in the indictment; and 
that he acted for and on behalf of the 
United States. 

“It-is clear under the indictments that 
Fall was charged with an official duty in 
the premises; that in the performance 
of that duty he was acting in an official 
function; and that this action, alleged 
to have been corruptly influenced, was 
official action. 

“*While there can be no bribery of an 
official to do a particular thing, .unless 
he has the function of acting in the 
premises, yet an official act need not be 
a lawful act to render the official liable, 


| but need only be official in form, and 


done under color of his office.’ 
It was pointed out by the court that 


| a corrupt judge is not protected by the 


Yact that he exceeded his powers. The 
question, the opinion states, is whether 
the act was apparently within his juris- 
diction. - 


' 
“If the matter is pending before the | 


officer in his official capacity or may be 
brought before him in such capacity, 


| then it is his duty to pass on it, and 


any corrupt agreement or promise, hav- 
ing for its purpose an improper in- 
fluence on his action in respect thereto, 


has all the elements of bribery. It makes | 


no difference whether the pending mat- 
ter is a valid one or not. 


Status of Bribery. 

“For the same reason, the acceptance 
of a bribe by an executive officer in con- 
sideration that he do an unlawful act is 
bribery. In fact, the offense is all the 
more serious if the officer had no @u- 
thority to act because of the tendency to 
induce him to step beyond the line of 
duty and to usurp authority not com- 
mitted to him. 


“Therefore, as the moral obliquity of 
the offense is equally great whether the 
official’s act as valid or invalid, he will 
not be permitted to plead its invalidity 
in his own defense. 

“There is nO more reason for permit- 
ting these defendants to set up the in- 
validity of the executive order of May 
31, 1921, and the want of authority in 
the defendant Iall as a defense to these 
indictments than there is for permitting 


de facto officers to set ¥p want of of- | 
ficial authority as a defense when they | 


are charged with accepting money to in- 
fluence their assumed official conduct.” 

Both demurrers were disposed of in 
the discussion of the one indictment, at 


the suggestion of counsel as the indict- | 


ments are similar. 


De Facto Authority. 

A large portion of the opinion is given 
to a discussion of what constitutes de 
facto authority. A discussion of the law 
applicable to de facto officers was quoted 
with approval from the case of State v. 
Duncan, 153 Indiana, 318, 

“‘Being an officer de facto. appellee 
will not be permitted to raise the ques- 
tion as to whether or not he was an of- 
ficer de jure. Bribery is 
against public justice. 

“<The essence of it is the prostitution 
of a public trust, the betrayal of public 
interests, the debauchment of the public 
conscience, If one admits the doing of 
the things that produced these results, 
shall he escape by saying that he had 
no right to act at all? 

“It would seem passing strange if the 
conseqtence of one breach of the law 
might be evaded by showing another,’ 

“Our Court of Appeals long ago 
adopted Lord Ellenborough’s definition 
of an officer de facto as ‘one who has the 
reputation of being the officer he assumes 
to be, and yet is not a good officer in 
point of law.’ 

“And so the Supreme Court: ‘While 
some general expression will be found 
in the decisions tending to support the 
Government’s contention, the rule is well 
established that to constitute an officer 
de facto it is not a necessary prerequisite 
that there shall have been an attempted 
exercise of competent or prima facie 
power of appointment or election.’” 


an offense 


The court said that the acts of a de | 


facto officer are held to be valid be- 
cause the public good requires it. This 
principle, the opinion states, wrongs no 
one, while a different rule would be a 
source of serious and lasting evil. 

Attention was called to the fact that 
even an unconstitutional statute may 
ive sufficient such color of authority as 
to make acts performed thereunder of 
the same potency as if performed by a 
de jure officer. 


Overseas Trade Agents 
Available for Conferences 


The return of members of its foreign 
service from various posts abroad is an- 
nounced-by the Bureau of Foreign and 
Domestic Commerce of the Department 
of Commerce. They may be _ reached 
through the Washington office or district 
offices of the Bureau for conferences rela- 
tive to business conditions in their va- 
rious jurisdictions. 

Following are the overseas represen- 
tatives returning, their posts and the 
scheduled dates of their arrivals: 

C. F. Cunningham, Commercial Atta, 
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Topogra phic M a ps 


N eeded for F lood Control 


Workin South, Says Chief Engineer Birdseye 


Geological Survey Official Declares Such Maps Are Avail- 
able for Only Small Part of Flooded Area. 


[Continued from Page 1.] 


and under present conditions the Federal 
Government must do the mapping in 
those States where financial cooperation 
has been provided. { 

Geological Survey figures show that 
166,713 square miles out of the total of 
1,231,930 in the Mississippi Valley in the 
United States are covered by standard 
maps. ; 

The full text of the statement by Mr. 
Birdseye follows: 

The present status of topographic 
mapping in the Mississippi River Basin 
shows that 166,713 square miles, or 13.53 
per cent of the area, is adequately sur- 
veyed. This basin comprises one of the 
greatest river systems inthe entire 
world, covering the enormous total of 
1,240,000 square miles—all in the United 
States except 8,070 square miles in Can- 
ada. The 13.53 per cent “adequately 
surveyed” includes only the portion cov- 
ered by standard maps. The area cov- 
ered by all kinds of topographic maps, 
including old and reeonnaissance maps, 
is 511,436 square miles, or 41.51 per cent. 
For the study of the problems of flood 
prevention, however, the modern maps, 
prepared on the standard scales, are the 
only ones of real value. 

Thirty-one States lie wholly or in part 
within this vast basin. They are Ala- 
bama, Arkansas, Colorado, Georgia, Illi- 
nois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maryland, Michigan, Minne- 
sota, Mississippi, Missouri, Montana, Ne- 
braska, New Mexico, New York, North 
Carolina, North Dakota, Ohio, Okla- 
homa, Pennsylvania, South Dakota, 
Tennessee, Texas, Virginia, West Vir- 
ginia, Wisconsin and Wyoming. 

In many of these States no topographic 
surveys are being made. Mapping by 
the Geological Survey under the present 
arrangement is being carried on only in 
those States that cooperate financially 
with the Federal Government and on cer- 
tain areas Public land. The usual 
program is the matching of dollar for 
dollar, but where large-scale mapping of 
certain areas is required by a State to 
meet special local needs the amount put 
up by the State exceeds that allotted by 
the Federal Government. 

The Mississippi Basin States in which 
topographic mapping is being done 
Montana, Wyoming, South Dakota, 


of 


no 
are 


| Nebraska, Kansas, Minnesota, Louisiana, 


Mississippi, Tennessee, and Indiana, and 
only a‘small amount is being done in 
Arkansas, Iowa, and Missouri. 

In view of the recent disastrous floods 
all engineers geree that a comprehensive 
program of control of the Mississippi 
should be. worked out at the earliest pos- 
sible date, and obviously a necessary 
preliminary to any well-coordinated 


Committee to Tour 
Immigration Stations 


|Members of Congress Also In- 


spect Customs and Natural- 
ization Facilities. 


[Continwed from Page 1.) 
which has no adequate facilities. 

“All these features of the situation 
will be examined thoroughly by the com- 
mittee and we expget the knowledge 
gained at first hand in this manner will 
be of immense value in understanding 
and assisting in the handling of prob- 


‘lems of these branches of the service.” 


After leaving. Boston, Mr. Husband 
said, the committee will go to St. Al- 
bans, Vt., and spend a day on the Ver- 
mont border, after which it will go to 
Montreal, then back to the Border at 


; Rouses“Point, N. Y., and along the line 


to Buffalo. 

Detroit, Duluth, and lake ports will 
be visited and the committee then will 
go through Minnesota and North Dakota 
to the Pacific Coast. The trip down 
the coast will end at Los Angeles Calif., 
and the party then will tour the Mexican 
border. Plans beyond this have not 
been definitely decided upon, Mr. Hus- 
band stated. 


American Captain 
Freed by Bandits 


State Department Informed 


Chinese. Have Released 
River Skipper. 


The Departmhent of State announced 
on July 6 receipt of advices that the 
Captain of a Chinese ‘river 
boat, recently captured by bandits, had 
been released. The full text of the De- 
partment’s statement follows: “™ 

The Department was informed today 
by the Consul General at 
Hankow, Frank P. Lockhart, that he has 
been notified indirectly that Captain 
Fisher of the Chi Chuen, a vessel of the 


American 


| Yangtze Rapids Company, who was re- 


cently seized by pirates, has been re- 
leased and is back on his vessel. Mr. 
Lockhart’ has also been informed that 
the Chi Chuen is still on the rocks and 
that her cargo is being salvaged. 


che, Madrid, August 1. 

Cc. L. Jones, Commercial 
Paris, September 27. 

E. A. Kekich, Trade. Commissioner, 
Stockholm, some time during July, 

P. E. McKenney, Assistant Commercial 
Attache, The Hague, August 1, 

M. McLean, Clerk, Santiago, early in 
July. 

D. P. Miller, Assistant Commercial At- 
tache, Berlin, after June 30. 

A. Ogden Pierrot, Assistant Trade 
Commission, Rio de Janeiro, July 5. 

Gilbert Redfern, Clerk, ‘Bucharest, 
after July 28. 

E. A. Selfridge, Trade Commissioner, 


Attache, 


Tokyo, July 28. 


\ 
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flood-control is the topographic mapping 
of a large part of the river basin. With- 
out the basic information that would be 


furnished by such mapping there is dan- | 


ger of enormous waste—both in money 
and misdirected effort. 


In order to determine the run-off of 


water in the several units of the Mis- | 


sissippi drainage basin the information 
that these maps afford is fundamental. 
The contour of the country is shown on 


the maps in accurate detail and on stand- | 


ard scales. The speed with which water 


travels downstream, of course, differs in | 


flat and in hilly country, and with topo- 
graphic maps of the areas under ob- 
servation, combined with adequate 


records of rainfall and siveam flow, it is | 


possible to forecast the time when any 
stage of the flood will reach. any point 
on the river and also to comyute closely 


the volume of flood water to be expected | 


at any place. 


gram, reservoirs are planned, either as 
permanent works for holding back the 
flood water or as temporary measures 
for diverting water at certain 
stages to areas where the damage from 
inundation would be again the 
topographic maps are essential. With 
a good topographic map spread out be- 
fore him an engineer may sit at 


less, 


height were placed at a certain point— 
and engineers use maps in just this way. 
The.tracing consists simply in 
ing with a pencil the contour line cor- 
responding to the height of the top of 
the dam from the dam site to the point 
where the contour line crasses 


side to the dam. It is then 
tively easy to compute the amount of 
flood water that the reservoir will hold 
and to estimate closely the effect of this 
storage on flood conditions below. 
diversion of flood water from the 
sissippi into one or several basins that 
lie lower than the river itself or through 
old channels across the delta 


be practicable flood control measures in 
the planning of which topographic maps 
are extremely valuable. 
knowledge of the 


able in a short time to figure out the 
proper course of such diversion without 


veys, in the same way that he is able, 
with a good topographic map, to solve 
drainage problems, plan irrigation 
projects, and to det%rmine the course 
of a canal, a highway, or a railroad—all 
without sending engineers to the field 
except to make ‘the final location sur- 
veys. ‘The topographic map is the mas- 
ter map. 


to 


The Mississippi flood problem is com- 
plex and requires careful study along 
many lines. Nature did not. intend the 
flood waters to be confined 
channels. As the forest lands that once 


been denuded, and many of the natural 


fertile farms, something must be done 
to offset the loss of these natural means 
of storage. 

Certainly every promising measure of 
flood control should be investigated, and 
in almost every phase of the problem 
accurate topographic maps are essential. 
By making such maps now we will save 


in the lone run many times the cost of | 


the maps in solving this problem alone, 
besides making them available for hun- 
dreds of other uses. 





; the 


| tion at the tri-partite conference viewed 
flood | 


his | 
desk and trace the limits of a reservoir | 
that would be formed if a dam of a given | 


follow- | 


the | 
stream and then back again on the other | 


compara- | 


The | 
Mis- 


to the | 
Gulf, thereby lowering flood stages, may | 


With accurate | 
topography of the | 
country involved an engineer would be | 


in narrow | t 
| cent to their total credits, while general 
helped to hold back the flood water have | 
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Mr. Porter Declares: 
Navy Must Be Equal 
Of Best Foreign Fleet | 


Holds Parity Is Vital to 
Maintenance of World 
Peace. 


Would Protect Trade 


Admiral Jones Congratulated 
on Attitude as Head of 
Geneva Delegation. 


[Continued from Page 1.] 

total foreign trade of Great Britain * * 

“The blocking of the great traffic lanes 
along our sea coast and those leading 
to the United States over the seas would 
unquestionably so dislocate the business 
of the entire country and bring such 
hard times upon us that it would mean 
practical industrial starvation on a scale 


| beyond comparison.” 
If, as a part of the flood-control pro- 


He added that while believing in Amer- 
ica’s right to a navy equal to that “of 
strongest,”’ the American delega- 
situation of other 


with sympathy the 


| sea powers, and had, consequently, en- 


deavored to appreciate the problems of 
the other nations taking part in the pres- 
ent conversations, 

“We honestly hope that this confer-~ 
ence will succeed in coming to an, equi- 
table agreement,” the Admiral said, 


| “that a common meeting ground will be 


discovered and*that the world may be 
given a treaty of Geneva which will keep 
taxation within proper limits and con- 
tribute to the maintenance of world 
peace and to the security of each and 
every power.” 


American Trade Gains 
In Southeastern Asia 


A gain of 400 per cent in American 
exports to southeastern Asia since 1914, 
has just been announced by the Division 
of Regional Information, Department of 
Commerce. The statement, in full text 
follows: 

United States exports to southeastern 
Asia have gained 400 per cent since 1914, 
the total having risen from $9,610,000 to 
$47,802,000. 


An interesting feature in this trade 


: : ; gain in southeastern Asia is the broaden- 
the necessity of making many trial sur- | 


ing of markets as well as the strengthen- 


| ing of those already well established. 


Brior to the war, five staples—iron and 
steel manufactures, machinery, mineral 
oils, automobiles and cigarets—consti- 
tuted 90 per cent of United States ex- 
ports to these Asiatic countries. 

In 1925, however, although the sales 
of these same commodities had advanced 


|} 80 per cent over the 1914 values, they 


accounted for only 67 per cent of the 
total. Rubber tires, vegetable foods, 
canned milk, fertilizers and leather goods 
had entered the markets with 19 per 


merchandise was represented by the re- 


| maining 1442 per cent. 
overflow areas have been reclaimed into | 


Industrial machinery represented 56 
per cent of the total value and exports 
of machinery and electrical supplies and 
equipment 30 per cent. Sales of mer- 
chant products also constituted 60 per 
cent of the total iron and steel manu- 
factures. 

During 1926 the United States also 
sold these countries $700,000 worth of 
grains and prepared cereals and 1,035,- 
000 pounds’ of canned vegetables, with 
asparagus as an especial favorite in 


' Malaya. 


WHY DON’T YOU MAKE 


BETTER 


GOODS? 


Because the traditions of your business, which you have 
been following for many years. tell you that you must 
be in line with your competitors on price. 

They tell you (and you have believed them) that a 
bottle or a can or a package of “So and So” must be 
sold to the jobber at “so much”, that the discounts must 
be “this” and that the retailers’ margin must be “that” 
and that the consumer won’t pay any more than the 
price to which she is accustomed. 

AND NONE OF THIs IS SO AND 12: NEVER WAS SO. 

So, when your people in charge of manufacturing 
discover ways of vastly improving quality “but it will 
cost more” you have one moment's enthusiasm, then you 
sadly shake your head and tell it to your directors-who 
look solemn and negative and to your sales manager 
who says “impossible” and so all the way down the line 
it is “thumbs down” on what might be the very thing 
that would enable you to dominate the market. 

You and all your associates think too much of the 
sales force, the jobber and the dealer. 

It probably) never occurs to you to ask your wife: 
— she is not a business woman, what good would her 
opinion be? Well. she and thousands of women like her 
are your real customers. It is on her and ihe likes of her 
that the whole fabric of your business depends. And she 
knows that she always-has and always will pay more for 
quality if she cam be convinced that the quality is there. 
Convincing her of the honest claims made for a “quality” — 


product is our business. 


CALKINS & HOLDEN, inc. ADVERTISING 
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Delegates Chosen by 23 Nations 
-, For Radiotelegraph Conference 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


‘Topical Survey of the Government 


HIS vast organization has 
néver been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent, for objects 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 


; Sessions Will Begin in Washington October 
| 4, Secretary Hoover Leading 
American Delegation. 


Aids to the study of European govern- Leflingwell, William Henry. Office man- 


agement, principles and practice. 85 


The Department of State has just an- 
nounced the names of delegates from 
foreign countries who have been ap- 
pointed to represent their countries at 
the International Radiotelegraph Confer- 
ence in Washington beginning October 
4, 1927. The conference, the first of its 
kind since 1912, is te discuss radio com- 
munication in its international aspects. 

The American delegation to the con- 
ference, consisting of outstanding men 
in radio communication, both in private 
and public life, is headed by the Secre- 
tary of Commerce, Herbert ; Hoover. 

The full text of the Department’s 
statement follows: 

The Department of State has been ad- 
vised of the appointment of the follow- 
ing delegates to the International Radio- 
telegraph Conference to be held in Wash- 
ington, beginning October 4, 1927: 

Argentina: Dr. Felipe A. Espil, Charge 
d’Affaires, Washington; Capt. Luis F. 
Orlandini. 

Belgium: M. 4A. Roosen, Director Gen- 
eral of Administration of Telegraphs 
and Telephones. 

Chile: Lieut. Comdr. Immmanuel Holger, 
Naval Attache, Washington. 

China: C. C. Wang, Director General 
of Posts. 

Costa Rica: The Honorable 
Oreamuno, Minister, Washington. 

Dominican Republic: Senor Maximo L. 
Vasquez, First Secretary of Legation, 
Washington. 


Rafael 


Three Delegates 


Chosen for Egypt 
Egypt: Mr. H. Mayne, Inspector Gen- 
eral of Telegraphs and Telephones; Mr. 
Aly Ibrahim, Chief Inspector of Tele- 
graphs; Mr. Ramses Chaffey, Secretary 
of Legation. 
Finland: Mr. Axel Leonard Astrom, 
Finnish Minister at Washington. 
Great Britain (Provisional List). Post 
Office: Col. T. F. Purves, Engineer-in- 
. Chief; Mr. F. W. Phillips, Assistant 
Secretary; Mr, A. .J. Waldegrave, As- 
sistant Accountant General; Comdr. F. 
Loring, R. N., Inspector of Wireless 
Telegraphy; Mr. E. H. Shaughnessy, O. 
B. E., Assistant Engineer-in-Chief; Mr. 
Mr. J. Louden, Principal, Secretary’ 
Office, Board of Trade: Mr. C. 4H. 
. Boyd, Principal, Mercantile Marine De- 
partment; Comdr. E. C. Travis (for In- 
ternational Code of Signals). Admiralty: 
Maj. F. W. Home, R. M., Head of Wire- 
-less Telegraphy Board; Comdr. Money, 
R. N., (for International Code of Sig- 
nals). War Office: Capt. A. L. Harris, 
M. C., Royal Corps of Signals. Air 
Ministry: Air Commodore L. F. Biandy, 
ie a S. O. 
Honduras: Senor don Luis Bogran, 
Minister of Honduras, Washington. 
Hungary: Mr. Bernat Paskay. 


Italy Sends Group 


Of Nine Representatives 

taly: President: Gr. Uff. Giluseppe 
Gneme, Chief of Division of the Admin- 
istration of Posts and Telegraphs, and 
President of the International Commit- 
tee on the International Code; members 
for Italy: Comm. Dott. Giacomo Bar- 
bera, Chief of Division of the Adminis- 
tration of Posts and Telegraphs; Cav. 
Uff. Gino Gerbi, Port Colonel, Chief of 
Division of the Mercantile Marine; Gr. 
Uff. Prof. Giuseppe Vanni, Director of 
the Central Military Institute of Radio- 
telegraphy; Cav. Uff. Gino Montefinale, 
Captain of Frigate; Cav. Prof. Paolo 
Zonta, Major of Aeronautical Engineers; 
Cav. Uff. Settimio Aurini, Sectional 
Chief in the Administration of Posts and 
Telegraphs, with the function also of 
Secretary to the Delegation; member for 
Eritrea: Gr. Uff. Cesare Bardelloni, 


Colonel of Engineers; member for Soma- | 


lia: Cav. Valerio della Campana, Cap- 
tain of Corvette. Gr. Uff. Giuseppe 
Gneme is delegated also to represent, 


with full powers, Italy and the Italian | 
Section of the | 


colonies in the Special 
Conference at Washington, which shall 
discuss the proposals for modifications 
of the International Telegraphic Reg- 
ulation formulated by the International 
Committee on the International Code, of 
which the aforesaid Gr. Uff. Gneme is the 
president. 

Mexico: Citizens 
Lic. Oscar Rabasa. 

Monaco: M. Fuller, Consul General of 
Monaco at New York. 

Netherlands: Netherlands 


Pedro N. 


India—Dr. 


+>, he i ine. > ure | " ‘ Z 
de Groot, Chief Engineer of the Bureau | 1,5, specified education and experieic 


Applications must be on file | 


of the Colonial Section of Posts and Tele- 


to the Technical Bureau of the Post Of- 
fice Department of Netherlands India; 
Mr. van Dooren, Inspector of Communi- 
cations in India. 

Nicaragua: Manuel Zavala, Secretary 
of Nicaraguan Legation in Washington. 
Three Norwegians 
Will Attend 

Norway: Niels Stockfleth Schultz Nick- 
elsen, First Delegate; Magne Hermod 
Tetersen, Second Delegate; Peter Olav 
Tennfjord, Third Delegate. 

Peru: Dr. Alfredo 
Secretary of Embassy, Washington. 

Portugal: Representatives of Portu- 
guese Colonies: Senhores Mario Correa 
Barata da Cruz and Arnaldo de Paiva 
Carvalho. 

Rumania: Messrs. Jean Manea and Iie 
Ionescu, General Inspectors of Posts, 
Telegraph and Telephone. 

Siam: 1. Phya Nides Virajakich (Mr. 
E. H. Loftus), First Secretary of Le- 
gation, Washington; 2, Momrajvongs Jua 
Snidvongs, Post and Telegraph Depart- 
m@nt, Bangkok, as Second Delegate and 
radio expert. 

Sweden: 1, Herman Sven Sudvig Ry- 
din; 2, Henning Adolf Hamilton; 8, Seth 
Ljungqvist; 4, Axel Siffer Lemoine; 5, 
Erik Magnas Anderberg; 6, Artur Her- 
bert Karlson. 

Venezuela: Luis Churion, 
of Venezuelan Legation, 
Eduardo Perez Dupuy. 

The Department of State announced 
on July 6 that a number of companies 


Secretary 
Washington; 


4 


Cota and | 


Gonzalez Prada, | 








graphs; Mr. Schotel, Engineer attached | required. 


had accepted invitations to send repre- 
sentatives to the conference. The list 
of acceptances follows: 

Compagnie Francaise des Cables Tele- 
graphiques—Mr. Augustine Cougnenc. 

Compagnie Radio-Maritime—M. A. 
Dalix. 

Compagnie Generalle de Telegraphie 
Sauer Fil—Mr. Emil Girardeau, Paul 
Brenot, Mr. Dalix and Mr. Hoche. 

Deutsche ' Betriebsgesellschaft fur 
Drahtlose Télegrafie—Mr. H. Behner. 

Gesellschaft fur Drahtlose Telegraphie 
M. B. H.—Dr. Schapira and Mr. Abra- 
hams. Branch companies: Transradio 
A. G. for Wireless Oversea Traffic; De- 
beg German. Traffic Company for Wire- 
less Telegraphy. 

International Commission for Synoptic 
Weather Information—Lieut. Col. E. 


Gold, Dr. Th. Hesselberg, and Capt. R. | 


Bureau. 

Transradio Aktiengesellschaft fur 
drahtlosen Ubersee-Verkehr—Director E. 
Rotscheidt. 

United States and Hayti Telegraph and 
Cable Company—Mr. A. Cougnenc. 


Tests Listed to Fill 


Federal Positions 


Physiologist, Detective, Den- | 


tists and Market Spe- 
cialist Needed. 


The Civil Service Commission has 
made public a digest of examinations 
announced within the previous few days. 
The digest follows in full text: 

Junior physiologist (poisonous 
investigations), Department of Agricul- 
ture, for duty in Washington, D. C., or 
in the field, at $1,860 a year. Certain 


specified education and training required. | 


Applications must be on file with the 
Civil Service Commission at Washington, 
D. C., not lated than July 9. The date for 
assembling of competitors will be stated 
on their admission cards, 


of applications. 


Practical questions in botany, 30 per 


cent; practical questions in zoology, 30 | 
per cent; practical questions in elemen- | 
tary chemistry, 20 per cent; thesis (to | 
be delivered to the examiner on the day | 


of the examination), 20 per cent. 
Detective Is Needed. 
Operative, Secret Service, Treasury 
Department, at $2,100 to $2,500 a year, 
with allowance for subsistence and actual 
necessary traveling expenses when away 
from post of duty on official business. 
Certain specified training and experience 


required. Applications must be on file | 


with the Civil Service Commission at 


Washingtor, D. C., not later than July | 


12. Competitors will not be required to 


report for written examination at any | 


place, but will be rated on their educa- 
tion, training, and experience, and an 
oral examination. 

Marketing specialist (beef 
supervisor), Bureau of Agricultural 
Economics, Department of Agriculture, 
at $3,000 a year. Certain specified educa- 
tion and experience required. Applica- 


tions must be on file with the Civil Serv- | 


ice Commission at Washington, D. C., 
not later than July 19. Subjects to be 


rated: Education, training, and experi- | 
ence, 70 per cent; thesis or discussion | 
(to be filed with the application), 30 | 


per cent. 
Dentists Are Wanted. 


Associate dentist, Indian Service, at 


$1,860 a year with traveling expenses 
and $3.50 a day in lieu of subsistence. 
Vacancies in the Veteran’s Bureau at 
salaries ranging from $3,000 to $3,600 
a year, and in the Public Health Service 
at salaries ranging from $2,800 to $3,600 


a year, will also be filled from this ex- | 


amination. Certain specified education 
and experience required. Applications 
must be on file with the Civi’ Service 


Commission at Washington, D. C., not | 


later than July 19. Subjects to be rated: 
Education and training, 30 per cent; ex- 
perience, 70 per cent. 

Junior cartographic engineer, 
and Geodetic Survey, 


C., or in the field, at $1,860 a year. Cer- 
with the Civil Service Commission at 


Washington, D. C., not later than July 
19. Subjects to be rated: Education, ex- 


| perience, and fitness, 70 per cent; topo- 
graphic drawing and’ lettering, 30 per | 


cent. 
Associate farm fire prevention engi- 


| heer at $3,000 a year, assistant farm fire 


prevention engineer at $2,400 a 
Bureau of Chemistry, 
Agriculture, for duty in Washington, D. 
C., or in the field. Certain specified edu- 
cation and experience required. Applica- 
tions must be on_file with the Civil 
Service Commission at Washington, D. 
C., not later than July 26. Competitors 
will not be required to report for ex- 
amination at any place, but will be rated 
on their education, training, experience, 
and fitness, on a scale of 100. 


year, 


Marine Corps Orders 


Ch. Elec. Edw. H. Belknap, det. U. S. S. 
Whitney; to Navy Yard, Washington, D. C. 
Lieut. Courtney G. Clegg (M. 
to duty Nav. Hosp., San Diego, Calif. 
Lieut. Col. F. Halford, on or about June 
30th detached Army War College, Washing- 
ton, D. C., to duty as aide on the staff of 
the CinC, Asiatie Fleet, U. S. 8. Pittsburgh. 
Capt. H. N. Potter, on July 15th detached 
M. C. B., N. O. B., San Diego, Calif., to 
Marine Barracks, Washington, D. C. 

Capt. M. Corbett, detached M. C. B., N. O. 
B., San Diego, Calif., to M. B., Navy Yard, 
Puget Sound, Wash. 

Mar. Gnr, C. H. Eurton, detached M. B., 
Qauntico, Va., to M. D., N. P., Navy Yard, 
Portsmouth, N, H. 

Capt. G. F, Adams, upon the reporting of 


C.), 


group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
1913-1921 


them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


plant | 


and will be | 
about 10 days after the close of receipt | 
Subjects to be rated: | 


grade 





Coast | 
Department of | 
Commerce, for duty in Washington, D. | 


Department of | 





National Gallery of Art Provides Nucleus 
For Great Collection Of Aesthetic Works 


Topic 14—Arts 


Fifth Article—National Gallery of Art. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. roups of articles 
have been presented explaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; and thirteenth 
Foreign Trade. The present group deals with 
Federal activities in connection with the Arts. 


By William H. Holmes, * 


Director, National Gallery of Art. 


HE nucleus of a National Gallery of Art was 
established in Washington, August 10, 1846, by 
the last will and testament of John Smithson, 
a wealthy Englishman, the founder of the 
Smithsonian Institution. It was provided that. the 
Institution should be administered by a Board of Re- 
gents under the auspices of the National ‘Government 
and the field of activities comprehended on equal terms 
the two contrasting departments of Science and Art. 


For more than half a century art was. given but 
meager attention and science occupied the field, but 
during the early decades of the present century certain 
important gifts and bequests of art works gave needed 
stimulus to the former branch. Although little space 
was available for the collections there was_ rapidly 
acquired a body of art material of which America 
could well be proud save that as compared with the 
great art foundations of other civilized nations, it 
seems but a. meager beginning. 


a * * 


Until 1920 the art collections were cared for as a 
part of the Department of Anthropology, of which the 
present Director of the Gallery was Head Curator. In 
that year the collections were made a separate ad- 
ministrative unit of the Smithsonian Institution with 
the designation “The National Gallery of Art.” 


In 1921 a National Gallery Commission, comprising 
16 members, was appointed by the Regents of the 
Institution, its meetings being held at stated intervals 
for the consideration of the Gallery’s interests in every 
direction. It is greatiy to be regretted that the 
activities of the Special Committees appointed by this 
Commission to take charge of the several branches of 
the collections are seriously embarrassed by lack of 
space in which to assemble and install the materials 
assigned to their custody. Due to this lack of accom- 
modations the eollections remain today largely where 
they were before the Gallery was finally organized. 

a - a 


HE collections are to be found in four of the build- 

ings of the Institution, the principal group of paint- 
ings and sculptures occupying the north central hall of 
the New Museum Building. The Graphie Arts, one of 
the more important branches, remains on the first floor 
of the Smithsonian Building. The Ceramic and Textile 
Collections are found on the first and second floors of 
the Old Museum Building. The collection of portraits, 
the nucleus of_a national portrait gallery, finds wall 
space on three floors of the New Museum, while the 
Freer collections are so fortunate as to have a perma- 
nent home of their own. 


Valuable paintings are hung in situations not ordi- 
narily accessible to the public as follows: In the Re- 
gents’ Room, Smithsonian Building; the Assistant Sec- 
retary’s office and offices of the Director of the Gallery, 
third floor, New Museum; the Telephone and Superin- 
tendent’s rooms on the ground floor, and in the long 
hallways of the ground and third floors of the New 
Museum. All of these works are so hung and lighted 
as to be readily examined by visitors desiring to do so. 
There is no ordinary or obscure storage in the entire 


collection. 
* ae * 


Although plans have been drawn at the expense of 
members of the Board of Regents of the Institution, 
the great gallery building does not materialize and 
the rich collections that should have come to the Nation 
are withheld or placed elsewhere. Naturally contri- 
butions of art works practically ceased when it be- 
came known that additions could not be accepted on 
account of lack of space. During the period 1904-1920, 
while there remained suitable space for installation, 
contributions of great value were received. 


In order that the Gallery’s influence may be widely 
felt and its interests advanced it has been the practice 
to send out on request to the more important cities 
of the country, loan exhibits of paintings owned by the 
Gallery. In like manner loans for temporary exhibi- 
tion in the Gallery are accepted from Art Institutions 
and from private owners and placed on temporary 
view for the edification of the art lovers of Washington 
as well as for the multitude of visitors from other sec- 
tions. The owners of these collections, finding them 
well cared for, effectively shown, and highly appre- 
ciated by the public, have been in cases led to present 
or bequeath them to the Nation. This is true in no 
small measure of the Freer, the Evans, the Ralph 


‘these 


Cross Johnson and the Pell Collections—collections 


today valued in millions. 
* * ~~ 

PACE in the Museum building for the accommoda- 
\" tion of these collections was made possible by crowd- 
ing the scientific collections in upon themselves. Had 
this liberal attitude toward art institutions and art 
collectors not been adopted the National Gallery would 
not today be worthy of the city or the country. 


For the coming season a collection of art works of 
national and international importance has been placed 
upon the schedule of exhibits. . This is a comprehensive 
display of British and Scandinavian paintings and 
sculptures assembled under the direction of Mr. Julius 
Olsson, president of the Royal Institute of Oil-Painters 
of Great Britain, to be held under the patronage of 


H. R. H. the Prince of Wales, H. R. H. Prince Eugen. 


cf Sweden, and others. The American Ambassador 
and those of Great Britain and in the three Scandi- 
navian countries are expected to become members of 
the Honorary Committee Ex Officio. 

% * * 

As indicating the financial standing of the Gallery 
as a National responsibility, it may be stated that for 
20 years following its designation as a separate branch 
of the National Museum and while there remained 
available wall space for installation, accessions of art 
works averaged approximately half a million per year 
in estimated value, a return of more than $100 for 
each dollar spent. 


t appears that all civilized peoples hdve acquired 
art collections and it further appears that the perfec- 
tion today of these collections is in a large measure 
an index of the progress made by the particular people 
in the evolution of culture. Naturally the younger 
countries have the disadvantage of youth and the lack 
of background, but this may not account for the fact 
that while Canada, Ireland and Australia have pro- 
vided art foundations, the United States hesitates to 
establish one of its own. 

* * » 
HIS brief review of our nucleus of a National Gal- 
lery is naturally followed by an equally brief out- 
line of the scope and functions of the Institution of 
which we havé undertaken to lay the foundation. 


__ The resources from which the art museum may 
draw its subject matter are vast and varied. Early in 
the evolution of the arts of utility tens of thousands of 
years ago, there became associated with them in their. 
practice elements of embellishment derived from va- 
rious sources, significant and nonsignificant, technic, 
pictographic, symbolic, and trivial. Rising out of this 
vast body of decorative elaborations there are varied 
phases of the esthetic partially or wholly divorced 
from their original connection with their utilitarian 
stems. To these phases of art when very highly de- 
veloped, whether still associated with the thing of use 
as in a palace or temple, or wholly divorced from use 
as in a portrait, a landscape or a statue, we give the 
name “The Fine Arts.” 
* * * 

This vast complex of elaborations whether asso- 
ciated with the arts of use or independent of them 
constitutes what we mean by the term art. The vast 
scope of art and the importance in the history of hu- 
manity may in a measure be realized by assuming for 
the moment the removal of all superutilitarian features 
from ‘the entire field of human achievement. The re- 
sult is startling. In architecture all buildings, resi- 
dential, civic, religious, and the rest, would be reduced 
to mere inclosing walls with roofs, doors, and windows; 
sculpture would be confined to the making of mortars, 
mill stones and grave posts; the fine arts would not 
appear even in our dreams, and commerce and trade 
would have to deal only with foodstuffs, clothing, and 
machinery. All great ships would disappear from the 
sea since tourists would have nothing to go abroad to 
see or to buy and civilization, weary of the terrible 
monotony, would go to sleep. 


America’s great need then is the wise direction of 
> potencies. The first essential to this end is 
acquirement of full knowledge of the history and 
significance of art in the past with a view to the 
application of this knowledge to the future, to the 
wise utilization of embellishment and beauty in every 
creative activity of the nation. First among the great 
agencies of progress that present themselves is the art 
museum in which there may be assembled actually or 
by a multitude of reproducing methods representative 
series of the best that genius has created in every 
branch and with every people, not forgetting, however, 
that although the future must be built upon the solid 
foundations of the past the future must supply the 
genius that shall make the future greater than the past. 
These collections would necessarily be supplemented by 
libraries, laboratories, and able instructors for each 
department of the foundation. In order to insure re- 
sults on a comprehensive scale the undertaking would 
have to be of national scope, and organized and car- 
ried out by a nation determined to place its industries, 
its commerce, its trade, and its general culture on a 
plane higher than has as yet been reached. 


: In the next article, to be published in the 
issue of July 8, Grace Dunham Guest, Assist- 
ant Curator of the Freer Gallery of Art, will 
discuss the Freer collection and its develop- 
ment under the Smithsonian Institution. 
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his relief, detached M. B., N. S. B., New 
London, Conn., to M. B., Quantico, Va. 
Capt. W. W. Ashurst, upon the reporting 


| of his relief, on or about August 10th de- 


tached M. D., U. S. S. New Mexico, to De- 
partment of the Pacific. 

Capt. G. H. Morse, Jr., on July 20th de- 
tached M. D., U. S. S. Texas, relieved from 
special temporary duty beyond the seas, and 
ordered to M. B., N. S. B., New London, 
Conn., for duty. 

Capt. L. E. Rea, upon the reporting of his 
relief, detached M. B., Parris Island, S. C., 
to M. D., U. S. S. New Mexico. Authorized 
delay one month en route. 

Capt. N. M. Shaw, detached M. B., N. O. 
B., Hampton Roads, Va., to Fifth Regiment, 
Nicaragua. 

First Lieut.W. J. Whaling, detached M. B., 
Navy Yard, Mare Island, Calif., to M. B., 
Quantico, Va. 

Lieut. Col. R. Y. Rhea, detached M. B., 
Quantico. Va., to duty with Fifth Regiment, 


Nicaragua, detached M. B., Quantico, Va., 
to duty with Fifth Regiment, Niacaragua. 

Maj. L. E. Fagan, detached M. B., Quan- 
tico, Va., to duty with Fifth Regiment, 
Nicaragua. 

Capt. J. G. Ward, detached M. B., N. S., 
Guantanamo Bay, Cuba, to Marine Barracks, 
Quantico, Va. 

Chf. Mar. Gnr. O. Wiggs, detached First 
Brigade, Haiti, to Marine Barracks, Par- 
ris Island, S. C. 

The following-named officers relieved 
from special duty beyond seas with the 
Second Brigade, and directed to return to 
the First Brigade, Haiti, via first avail- 
able Government conveyance: Maj. F. R. 
Hoyt, Capt. L. F. S. Horan, Capt. J. A. Me- 
Donald, Capt. C. F. Kienast, Capt. W. C. 
Barnaby, First Lieut. E. H. Clark, First 
Lieut. H. E. Darr, First Lieut. J. B. Weaver, 
First Lieut. H. S. Keimling, First Lieut. J. 
L. Moody, First Lieut. M. A. Richal, First 
Lieut, K. A. Inman, Second Lieut, W. J. 


Scheyer, Second Lieut, G. F. Goo Se 
Lieut. L. T. Burke, Second Lieut. fy ig mens 

Second Lieut. W. J. Stuart, relieved from 
special temporary duty beyond seas with 
So eee rigade. gue directed to return 

arracks, N. S., 

Sues dee, S., Guantanamo Bay, 

The following-named officers will pro- 
ceed to stations indicated via first avail- 
able Ge ernment conveyance, will stand de- 
tached from permanent stations upon de- 
parture from Nicaragua, and will stand re- 
lieved from special temporary duty beyond 
seas with the Second Brigade: 

Second Lieut. R. E. Hogaboon, M. B., N.S., 
Guantanamo Bay, Cuba. 

Second Lieut. J. S. E. Young, M. B., St. 
Thomas, V. I. 

Second Lieut. K. H. Cornell, First Brigade, 
Haiti. 

Second Lieut. F. J. McQuillen, First Bri- 
gade, Haiti, , 


, 


ments; brief readings, reprints of con- 
stitutions, chronologies, diagrams, 
questions, and topics for special study 
(with references) prepared for use in 
Government 1 at Harvard ee 
251 p. Cambridge, Harvard co-opera- 
tive ‘ooelety 1926. 27-12816 

Americana esoterica, introduction by 
Carl Van Doren, decorations by Rock- 
well Kent. 299 p. N. Y., Priv. pub. 
by Macy-Masius, 1927. 


Mifflin, 1927. 27-12859 
Burgess, Louis Alexander. Virginia sol- 
diers of 1776, compiled from documents 
on file in the Virginia land office; 
together with material found in the 
Archives department of the Virginia 
and other reliable 
Richmond, Va., Rich- 
27-12857 

. . Orthope- 
illustrations. 
811 p., 
27-12838 


state library, 
sources. 2 V. 
mond press, 1927. 
Campbell, Willis Cohoon . 
dics of childhood. 211 I 
(Clinical pediatrics. vol. vi). 
illus. N. Y., Appleton, 1927. 
Coleman, Laurence Vail. Manual for, 
small museums, with 32 plates. 395 
p. N. Y., Putnam, 1927. 27-12866 
Crowe, Patrick T. Spreading evil, Pat 
Crowe’s autobiography. 331 p. N. Key 
The Branwell co., 1927. 
The Cumulative loose-leaf business en- 
editor-in-chief, se 
Collings. 8 V,, Philadelphia, 
Winston, 1927. 27-12812 
Darvin, Leonard. Little portriats; poems. 
42 p. Baltimore, Md., The Adolescent 
association, 1927. 27-12852 
Davis, Jerome. An introduction to socio- 
logy; a behavioristic study of American 
society; edited by... and Harry Elmer 
Barnes . . . with the collaboration of 


L. L. Bernard ... Seba Elridge .. - 
and others 


cyclopedia; 
illus. 


Frank H. Hankins . . . | 
(Health social relations series. 926 p., 
illus. Boston, Health, 1927. 27-12811 


Du Pont, Henry Algernon. Rear-Admiral 
Samuel Francis Du Pont, United 
States navy; a biography. a = 
Sy tional Americana society, 129. 
oe 27-12861 


Feeney, Leonard. In towns and little 
towns; a book of poems. (Thought 
foundation: poetry series, no. 1) 108 
p. New York, The American press, 
1927. 27-12847 


Foote, John Ambrose. ... Disease of the 
bones, joints, muscles and tendons. 
Seventy-six illustrations. (Clinical 
pediatrics. vol. vii). 295 Dp. illus. 
New York,, Appleton, 1927. 27-12834 

Ford, Harriet. The Argyle case; a 
drama in four acts, by... and Harvey 
J. O’Higgins, written with the co- 
operation of William J. Burns. 
(French’s standard library edition). 
128 p. N. ¥., S. French, 1927. 

97-12856 

Funkhouser, William Littell. . ~~ Dis- 
aases of the respiratory systera Jn 3n- 
fants and chiidien, by... and Robert 
George McAliley . . . 65 illustrations. 
(Clinical pediatrics. Vol. ix). 318 P., 
illus. N. Y., Appleton, 1927. 27-12836 

Gee, Wilson Parham. , . . Some of the 
best things in rural Virginia. (Uni- 
versity of Virginia record. Extensiou 
series. vol. x, no. 9). 55 Dp, illus. 
Charlottesville, Va., The University, 
1926. 27-12818 


Greene, Harry Andrew. ... Using and 
interpreting standard tests, a hand- 
book for the classroom teacher, by. - . 
and A. N. Jorgensen... 36 p. (lowa 
University. College and education. 
College of education series no. 15: 
University of Iowa extension bulletin. 
no. 189.) Iowa City, The University 
1926. 27-27101 

Gunther, Erna. . . . Klallam ethnography. 
p. 173-314., illus. (University of Wash- 
ington publications in anthropology. | v. 
1, no. 5.) Seattle, Wash., University 
of Washington press, 1927. 

Harris, Julia M. Supervision and teach- 
ing of reading, by...H. L. Donovan... 
and Thomas Alexander. (Johnson edu- 
cation series.) 474 p. Richmond, Va., 
Johnson publishing co., 1927. 27-12787 

Herrick, Cheesman Abiah. History of 
Girard college. 390 p. Philadelphia, 
Girard college, 1927. 27-12786 

Heydrick, Benjamin Alexander. How to 
study literature; a guide to the inten- 
sive study of literary masterpieces. 
3d ed., rev. and enl. 158 p. N. Y., 
Noble, 1927. 27-12856 

Hjigel, Friedrich, freiherr von. Essays & 
addresses on the philosophy of re- 
ligion. Second series. 287 p. London, 
Dent, 1926. 27-12780 

Hutton, Edward. The Franciscans in 
England, 1924-1538. 325 p. London, 
Constable, 1926. 27-12714 

Kiser, Samuel Ellsworth. It is to laugh; 
a book of jokes. 261 p. N. Y., G. 
Sully, 1927. 27-12848 


Daily Decisions 
of the 


Accounting Office 


finally become closed transactions 

Interpretation of the laws is neces- 

sary therefore in many instances. 

The latest decisions with respect to 

The Comptroller General of the 

United States, as head of the Gen- 

eral Accounting Office, must approve 

of all expenditures by Government 
agencies before such expenditures 
expenditures made by the Comp- 
troller General follow: 

June 28, 1927, 

A-17267. (S). Lands—Purchase of—Op- 
tions on—Department of Agriculture. 

The purchase by means of, options on 
the right to purchase lands desired to be 
acquired for the Government is not the 
purchase of lands within the meaning of 
the laws authorizing their acquisition an 
unless specific authority in appropriation 
acts made for the puropse of carrying out 
the purposes of the laws authorizing the 
purchase of lands is granted for that pur- 
pose, credit for payments made for options 
may not be allowed in disbursing officers 
accounts. 


! 
27-12855 
Austin, Mrs. Mary (Hunter). The lands 
of the sun. 214 p., illus. Boston, 


27-27159° 


p., illus. Chicago, A. W. Shaw, 1927. 
27-12814 

Leicester, Eng. Municipal libraries. ... 
Catalogue of books on gardening, poul- 
try & bees. 15 p. Leicester, C. H. Gee 
& co., 1927, 27-12840 
Livezey, Herman. Sleet. 84 p. Cam- 
den, N. J., The Walt Whitman founda- 
tion, 1927. 27-12854 
Locke, Alain Le Roy. Four negro poets, 
(The pamphlet poets) 3831p. N. Y,, 
Simon & Schuster, 1927, 27-12851 
Lubschez, Ben Jehudah. Manhattan, the 
magical island, one hundred and eight 
pictures of Manhattan, with prelude 
and descriptive notes. 24 p. N. Y., 
Press of the American institute of 
architects, 1927. 27-12858 
McKinley, Albert Edward. World. his- 
tory in the making, by... Arthur C, 
Howland . . . and Matthew L. Dann. 
742 p., illus. N. Y., American book 
co., 1927. 27-12862 
Markland, J. Typographia: an ode on 
printing. Reissued in photographic 


tion of 1730. 15 p. Roanoke, Va., 


facsimile from the Williamsburg va, 


Printed by the Stone printing and 
manufacturing co., 1926, 27-12842 
Neff, Frank Chaffee. ... Diseases of the 
digestive system of childhood; 52 illus- 
trations. (Clinical pediatrics Vol. 
vii.) 359 p. New York, Appleton, 
1927. 27-12835 
Petre, Edwin Robert. When you go to 
Europe; how to get there—what to see 
there, answers all the questions you 
may ask there. 160 p. N. Y., Funk, 
1927. 27-12863 
Piggott, Harry Edward. An introduction 
to music. With numerous examples 
and illustrations. (Dent’s international 
library of books on music.) 164 p. 
London, Dent, 1926. 27-12831 
Roberts, Bertha Geyden. The land 
o’dream; verse. 53 p. New Haven, 
Conn., Press of J. R. Sutherland, 1927. 
27-12849 
Rosse, William Parsons, 3d earl of. The 
scientific papers of ... third earl of 
Rosse, 1800-1867, collected and repub- 
lished by the Hon. Sir Charles Parsons. 
221 p., illus. Bradford, Printed by P. 
Lund, Hur.:: ‘:r'cs & co., 1926. 
27-12845 
Royster, Lawrence Thomas. ... Nutrition 
and development; 75 illustrations. 
(Clinical pediatrics, Vol. x.) 310 p. 
N. Y., Appleton, 1927. 27-12837 
Scott, Walter Dill. Personnel manage- 
ment, principles, practices and point 
of view, by ... and Robert C. Clothier. 
647 p., illus. Chicago, A. W. Shaw, 
1926, 27-12816% 
Snyder, L. L. The birds of Wrangell 
Island, with special reference to the 
Crawford collection of 1922, (Uni- 
versity of Toronto studies. Biological 
series no. 28.) 20 p. Toronto, The 
University library, 1926. 27-12846 
South Australia. Public library, museum 
and art gallery, Adelaide. List of 
books on ornithology in the Public 
library of South Australia and other 
Adelaide libraries. 389 p. Adelaide, 
The Register print, 1926. 27-12841 
Udden, Johan August. Some micro- 
scopic characteristics of the Bend and 
Ellenberger limestones, by . .. and 
V. V.. Waite. (University of Texas 
bulletin. no. 2703: Jan. 15, 1927.) 8 
p., 9 plates. Austin, Tex., The Uni- 
versity, 1927. 27-271388 


Government Books 
and Publications 


Catalogue of Copyright Entries, Part 2: 
Periodicals. Publshed by Library of 
Congress. Subscription, $0.50 per year. 

1-11182 

Studies Upon Leprosy. Public Health 
Bulletin No. 168. Treasury Depart- 
ment. Price, 15 cents. [9-35748] 

Monthly Report of Activities of State 
and Municipal Employment Services 
Cooperating With United States Em- 
ployment Service, May, 1927. Depart- 
ment of Labor. Free. [L24-62] 

Medical Education, 1924-1926. By N. P. 
Colwell. Bureau of Education, De- 
partment of the Interior. Price, 5 
cents. [E19-177] 

New York, Farm Population. United 
States Census of Agriculture: 1925. 
Department of Commerce. Price, 5 
cents. 27-26@\2 

The Control of the Alfalfa Weevil. y 
George I. Reeves. Farmers’ Bulletin 
No. 1528. Department of Agriculture. 
Price, 5 cents. Agr. 27-429 

Service and Regulatory Announcements, 
Bureau’ of Chemistry, Department of 
Agriculture, June, 1927. Price, 5 cents. 

[Agr. 14-194] 


~ Army Orders 


Staff Sergt. Harry Birch relieved from 
duty with Hawaiian Department and as- 
signed to duty at the Presdido, San Fran- 
cisco. 

Maj. Jay L. Benedict granted leave of 
absence for 1 month. . 

Capt. Wiliam R. Fleming, Infantry, re- 
lieved from duty at United States Military 
Academy, West Point, and assigned to Sece 
ond Infantry at Fort Sheridan, Ill. : 

Second Lieut. Sydney David Berman, Air 
Corps Reserve, ordered to active duty at 
Brooks Field, Tex. 

Maj. Francis B. Mallon granted leave of 
absence for 1 month. 

Lieut. Col. Parker Hitt granted leave of 
absence for 2 days. 7 . 

Chaplain Aristeo V. Simoni granted one 
month’s extension of leave of absence, — 

Second Lieut. John Harvie Price, Air 
Corps reserve, ordered to active duty at 
Bolling Field, Anacostia. : 

Maj. Julius Lindenstruth, retired, ree 
lieved from present assignment of recruit 
ing duty at Harrisburg, Pa., and ordered 
to recruiting duty at Pittsburgh, Pa. 

Brig. Gen. Campbell King granted 1 month 
leave of absence. 

First Lieut. Clarence D. Clendenen 
granted leave of absence for 15 days. 

First Lieut. Otto Herman Sylvester, jr., 
Quartermaster. Corps Reserve, ordered to 
active duty at Washington. 

Warrant Officer John A. Fay relieved from 
duty at Fort Wayne, Mich., and ordered to 
duty at Camp McCoy, Wis, 
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Agriculture 


Weather Favorable 
To Crops for Week; 


Harvest Progresses 


Winter Wheat Nearly All Cut 
in Eastern Kansas; Warmth 
Stimulates Growth 
of Corn. 


e 

Weather conditions during the week 
just passed were generally favorable to 
agriculture, according to the weekly 
weather and cfop report issued on July 
6 by the Weather Bureau, Department 
of Agriculture. 

Progress of cotton was fair to ex- 
cellent, except in Louisiana and Texas. 

Harvesting of winter wheat progressed 
satisfactorily, with the crop nearly all 
cut in the eastern half of Kansas. The 
spring wheat crop made rapid advance. 
More warmth favored growth of corn and 
fair weather permitted cultivation. The 
crop is very uneven. The full text of the 
report follows: 

With the passing southeastward of 
an extensive high pressure area, temper- 
atures by the morning of June 28 had 
risen over the,ycentral and eastern por- 
tions of the éountry, except in the ex- 
treme Northeast, and during the follow- 
ing few days a heat wave prevailed quite 
generally east of the Rocky Mountains, 
especially over the interior grain States. 
By July 1, day temperatures were well 
jn the nineties as far north as the ex- 
treme northwestern Lake region, with a 
maximum of 108 degrees in the South- 
west. At the same time, however, relief 
from the abnormal warm weather was 
afforded in the Ceneral-West by a drop 
in temperature, and cooler weather pre- 
vailed in the East near the close of the 
week. Precipitation during the period 
was generally of a local character, except 
that rather widespread showers occurred 
in the trans-Mississippi States about the 
middle of the week. 

Temperature Below Normal. 

The temperature for the week, as a 
whole, was somewhat below normal in 
the Middle and North Atlantic States, 
the Southwest, and the northern Great 
Plains, but elsewhere east of the Rocky 
Mountains it was above normal. Over 
the more western States the week was 
moderately cool, with most districts hav- 
ing 2 degrees or 3 degrees subnormal 
temperature, except locally along the Pa- 
cific coast, where some unusually warm 
weather occurred. In the Cown Belt the 
lowest temperatures for the week ranged 
from about 50 degrees in northern dis- 
tricts to 55 degrees or 60 degrees in the 
southern “portion, while in the more 
southern States they were generally 
around 65 degrees to 70 degrees. - 

Substantial, but more or less _loeal, 
rains occurred in the Central-Northern 
States, the Atlantic area, parts of the 
Southwest, and in some Rocky Mountain 
districts. Elsewhere very little rain oc- 
curred, with most sections of the central 

leys having practically a _ rainless 

veek. There was abundant sunshine in 
nearly all section of the country. 

The higher temperatures in Central 
and Northern States promoted better 
growth of warm-weather crops, while 
mostly dry conditions, or only light to 
moderate showers, permitted generally 
good advance in field operations. The 
several days. of abnormally warm 
weather east of the Great Plains were 
especially helpful to the corn crop, but 
at the same time the heat was rather 
unfavorable for winter grains in some 
central-northern districts. Conditions 
continued unusually favorable for har- 
vesting and haying, except in parts of 
the Southwest and far Northwest. Rain 
is needed, however, rather badly in 
places, in parts of the. upper Mississippi 
Valley, and more generally from the Lake 
region eastward. There is also need of 
more moisture in parts of the middle At- 
lantic area, extreme southern Florida, 
and in portions of the more western 
States. 

In the Southeast, where rains recently 
have been frequent, the drier weather fa- 
vored cultivation and high temperatures 
promoted rapid growth of.field crops. In 
parts of the Southwest, however, par- 
ticularly in Louisiana and Texas, rather | 
frequent showers hindered cultivation, 
and there was considerable complaint of 
grassy fields. In the Northwest, condi- 
tions continued unusually favorable, and 
they are- satisfactory in most sections 
from the Rocky Mountains westward. 

Weather Favors Harvesting. 

Small Grains. — The generally fair 
Meather made another unusually favor- 
able week for the harvest of winter 
wheat. At its close this work had begun 
locally as far north as northern: Indiana, 
was progressing rapidly in southern 
Nebraska, and the crop was nearly all 
cut in the eastern half of Kansas. 
Threshing advanced well in the southern 
portions of the belt under -generally 
favorable geather conditions. In some 
northern districts, however, the warm 
weather was rather unfavorable for 
wheat and other winter grain crops. 

In the ‘Spring Wheat Belt, conditions 
continue favorable quite generally, and 
the crop made rapid advance. Early 
spring wheat is now heading to the 
northern portion of the belt, with stands 
and color mostly satisfactory. Oats also 
did well in most sections, though it was, 
too hot and dry for this crop in some 
Central-Northern States; harvert pro= 
gressed in the central valley areas. Rice 
did well generally in Gulf sections and 
flax made satisfactory advance in the 
northern Great Plains. 

Corn.—More warmth promoted better 
growth of corn quite generally and culti- 
vation was favored by. mostly fair 
weather. Progress of the crop was fair 
to very good in most sections of the belt, 
though cool weather the latter part of 
the week wasy detrimental for best 
growth in the eastern portion of the 
country. In Towa, progress was good, 
but the crop is very uneven, ranging 
from just up to shoulder high, and the 
late-planted needs rain rather badly. In 
the lower Missouri Valley, advance was 
xenerally good, and was mostly so from | 
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Grain. 

Light offerings caused continued firm- 
ness in the wheat market and prices were 
practically unchanged. Loadings were 
small over the holiday and farmers are 
not offering new crop winter wheat 
freely. Demand was active, particularly 
for cars of high protein content, receipts 
of which were limited. Local mills were 
limted buyers of new winter wheat. New 
No. 1 dark hard winter sold at Kansas 
City at $1.3844-$1.50%; No. 1 hard win- 
ter at $1.3614-$1.46, and export demand 
was not large, bids were around $1.50 
per bushel for No. 1 hard winter deliv- 
ered Gulf ports. 

Generally favorable weather in the 
Corn Belt weakened the market for that 
grain and future prices for July de- 
livery declined 13, cents at Chicago. Re- 
ceipts of cash grain were light, how- 
ever, and cash prices did not follow the 
decline in futures. All grades were in 
fairly active demand. A cargo of Ar- 
gentine corn was rpeorted sold at At- 
lantic Seaboard at 96%4c per bushel de- 
livered at New York, duty paid. This 
compares with quotations of $1.1714 for 
domestic No. 2 yellow corn delivered at 
same market. No. 3 yellow corn quoted 
at Chicago at 99 cents-$1.0114; Kansas 
City, 981%4cents-$1.01. 

Oats receipts were small but the mar- 
ket was weaker, with corn on prospects 
of larger crop this year. No. 3 white 
oats sold at Chicago at 44-46% cents, 
and at Minneapolis at 44%4-45% cents 
bushel. 

The rye market was unsettled, but the 
tone was easier, reflecting the good crop 
prospects. The light receipts were 
readily taken by mills, No. 2 rye sell- 
ing at Minneapolis at $1.03 14-$1.0614. 

Cotton. 

Cotton prices opened somewhat lower 
on July 6, but closed a few points higher 
than the day before. Reports indicated 
that inquiry for spot cotton has not yet 
developed activity, with sales for fall 





shipments in moderate quantities only. ’ 


Weather reports on the whole were fairly 
favorable. 

July future contracts at New York 
were up 8 points at 16.89 cents and at 
New Orleans they advanced 6 points, 
closing at 16.66 cents. July futures on 
the Chicago Board of Trade were un- 
changed at 16.62. cents. 

Middling spot cotton in the 10 desig- 
nated markets averaged 16.45 cents per 
lb. compared with 16.40 cents yesterday 
and 17.32 cents on the corresponding 
day in 1926. « 

Sales of spot cotton in 10 markets 
amounted to 4,361 bales, compared with 
3,725 bales on the same day a year ago. 

Exports today 25,515 bales, compared 
with 6,215 bales on the same day last 
season. 

On July 9, at 10 a. m. the Crop Re- 
porting Board of the Department will 
release its report covering cotton acre- 
age in cultivation on July 1, 1927. 

Wool. 

Territory wools are selling at firm to 
strong prices on the Boston market with 
some lines showing an advancing tend- 
ency. Original bag fine wools and 4% 
blood 48s-50s combing wools are moving 
quite freely. The volume of business on 
% blood wools has been fairly heavy and 
quotations are stiffening. Half blood 
wools continue fairly active and an 
occasional call is received for strictly 
combing fine 64s and above. The market 
is a little slow on % blood wools for 
the worsted mills, while topmakers are 
making some inquiry for this grade. 

Fruits and Vegetables. 

Potatoes about 25 cents lower in New 

York City. Peaches and. cantaloupes 


es? 


Onions dull. Goo dwater- 
melons firm. Lettuce weak. 
Cantaloupes: California Saimon_ Tints, 
standards 45s.. $1.75 @2.25 
— Honey Balls, standards 36s and 
45 $2.50@3.00 
California ‘Honey Dews, 


about steady. 


standard crates, 
$2@2.50 


Arizona Salmon Tints, standards ‘458, 


Lettuce: 


New York Big Boston Type, 2 
dozen, 7 


crates $.50@.7 
Onions: Texas Yellow Bermudas, standard 
crates. $3.25 
East Shore V irginia Yellow varieties, bushel 
hampers . $1,124, 
New Jtrsey bushel hampers. 
$1.50@1.75 
Peaches: Six-basket carriers, Georgia Belles, 
medium to large . $1.50@ 2.50 
Georgia Elbertas, medium to ‘large. 
$1.75@2.50 
Potatoes: Cloth-top barrels, North Carolina 
and Norfolk Section Virginia Cobblers, 
$3.75@4.25 
East Shore Virginia Cobblers $4@4.25 
Watermelons: Bulk, per car.» Florida and 
Georgia Tom Watsons, 24-30 pound av- 
erage . ‘ $400@550 
, Butte’. 


The New York butter market showed 
improvement both in trade and tone. 
Buying for consumption was of good vol- 
ume and buying for storage was active, 
although confined mostly to regular 
orders. Dealers generally free sellers of 
short lines, 92 score at market, but ask- 
ing premiums on long lines. Market 
closed full steady with tendency toward 
firmness in some quarters. Medium and 
undergrades steady at listed prices. Car 
market quiet and steady, 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 41% 
cents; 91 score, 4042 cents; 90 score, 
39% cents. 


Yellows, 


Cheese. 

Trading on the New York cheese mar- 
ket was generally quiet, although some 
sale of State flats were reported at 
slight premium over listed price. State 
styles continue in full steady position. 
Western styles easy, although no dis- 
position to shade listed -prices. 

Wholesale prices on No. 1 fresh Amer- 
ican cheese at New York were: Flats, 24 
to 25 cents; Single Daisies, 2312 to 24 
cents; Young Americas, 24% to 24% 
cents. 

Livestock. 

Chicago receipts were rather light, the 
estimate caling for 8,500 cattle, 2,000 
calves, 16,000 hogs and 9,000 sheep. 

Hog trade was mostly 10 cents to 15 
cents higher with spots up more in early 
trading. The closing tone’ was weak at 
the early advance. Shippers took 7,000 
and the estimated holdover for Thursday 
was 5,000. Top was elevated to $9.70 
with bulk of desirable 16 to 200 pound 
at $9.30 to $9.60, most 210 to 250 pound 
butchers from $9 to $9.50, bulk of 260 to 
300 pound from $8.70 to $9, packing sows 
largely $7.45 to $7.85 and pigs mostly 
$8.35 to $8.90. 

Beef steers sold generally steady with 
some strength on best grades. Top on 
heavy steers reached $14.40 with. best 
275-pound averages at $14.25 and long 
yearlings topping at $13.40. She stock 
was steady to 15 cents higher. Most 
cows sold from $5.75 to $7.50 and choice 
800-pound heifers reached $11.60. Bulls 
solds mostly 10 cents to 15 cents higher 
and veal calves 50 cents to $1 higher 
with choice vealers selling up to $13.50 
to $14. 

Fat lambs advanced sharply, natives 
gaining mostly 25 cents and range lambs 
25 cents to 50 cents. Best range lambs 
were quoted around $15.40 and most of 
the good natives sold under lax soring 
at $14 to $14.25, best natives at $14.50. 
Sheep was unchanged, with fat ewes sell- 
ing downward from $6.50. Wednesday’s 
closing quotations follow: 


Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Steers (1,100 lbs. down), good and choice 


Steers, medium and common (all weights)........++++++ 


Heifers, good and choice 
Heifers, common and medium. 
Vealers, good and choice 

Feeders and stocker cattle: 
Steers (all weights), good and choice 
Steers, common and medium 


Heavy weight (250-350 Ibs.), medium, good and choice... 8.5 
Medium weight (200-250 Ibs. ), medium, good and choice 
Light weight (160-200 lbs.), medium and choice 

medium and choice........ 


Light lights (130-160 Ibs.), 
Packing sows, reugh and 
Slaughter pigs (90-160 lbs.), 


smooth.. 


medium, good and. choice 


Kansas City- 
$10.50@$13.90 
10.00@ 12.75 
6.25@ 11.00 
8.50@ 11.75 
6.25@ 9.25 
10.00@ 12.00 


Chicago 
$10.75@$14.50 
10.10@ 18.50 
7.50@ 11.65 
8.65@ 11.75 
6.50@ 9.50 
12.50lb 14.00 


8.25@ 9.50 
6.50@ 8.50 


8.25@ 
5.75@ 


10.00 

8.50 
NG, 9.15 
9.45 
9.70 
9.60 
8.00 
9.25 


8.35@ 
8.75@ 
9.00@ 
9.00@ 
7.00@ 
9.00@ 


8.90 
9.20 
9.20 
9.15 
7.85 
9.50 


R.85@ 
8.90@ 
e 8.70@ 
6.75@ 
8.25@ 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


Sheep. 
Lambs, good and choice (84 


Slaughter sheep and lambs: 
lbs. down) 

All weights (cull and common) 

Ewes, medium to choice 


Meats. 

With the demand fair to good and 
supplies moderate the New York whole- 
sale market on frest western dressed 
meats held and on some classes improved 
Tuesday’s price levels. Steer beef sold 
on a firm to 50 cents higher market and 


the Ohio Valley eastward, as well as in | I 


the Southeast. 
Cotton Makes Progress. 

Cotton.—In the Cotton Belt, tempera- 
tures were mostly moderate, with the 
weekly averages slightly above normal 
in the east and somewhat below normal 
in the west. Moisture was generally 
favorable, except from the lower Missis- 
sippi Valley westward where showers 
were rather too frequent in most dis- 
tricts. 

The weekly progress of cotton was 
fairly good to excellent in the Atlantic 
Coast States, with the drier weather in 
Georgia permitting needed cultivation. 
Fair to good advance was also reported 
in Tennessee, Alabama, and Mississippi, 
though cultivation is needed locally, with 
fields somewhat grassy. In Arkansas the 
weather was very favorable and cotton 
made excellent growth, except in flooded 
areas. Progress and condition were very 
good in Oklahoma, though there was 
increased insect infestation, with con- 
siderable damage locally. In Louisiana 
and Texas, conditions were less favor- 
able, as frequent showers hindered culti- 
vation and increased “weevil activity. In 


| 


3.75@ 14.75 
8.50@ 12.50 
4.75@ 6.25 


14,00@ 15.40 
9.25@ 12.75 
5.00@ 6.75 


11.25@ 13.50 


cow beef steady to firm. Hinds and ribs 
from Koshered cattle found a very firm 
market ranging mostly from $24 to $29 
with some choice up to $30. Veal was 
mostly steady as was lamb and mutton. 
Pork cuts found a more stabilized mar- 
ket and some sales were $1 higher. 


ondon Wool Sales 
Competition Is Brisk 


The general tone of the London wool 
sales, opened on July 5, was. very good, 
according toea cabled message just re- 
ceived by the Department of Agriculture 
from Agricultural Commissioner Edward 
A. Foley. The text of a statement issued 
by the Department concerning. the sale 
follows: 

The London Wool Sales opened July 
5 with the general.tone very good, ac- 


’ 


cording to a cablegram to the United | 


States Department of Agriculture from 
Agricultural Commissioner Foley. There 
was a large attendance with active com- 
petition. The United States bought 
practically nothing and competition from 
the home trade was fair. 


the latter State there was complaint of 
rank growth, shedding, and less favor- 
able fruiting, vith considerable flood 
damage in the lower Rio Grande Valley. 

Ranges, Pastures, and Livestock.— 


(Continued on Pane 12. Column 7, 


¢ 


Cotton 


Minor Influences 
Declared to Change 


Livestock Prices 


Other Factors Than Supply 
and Demand Found to 
Cause Smaller 
Fluctuations. 


H. B. Latham, of the Bureau of 
Agricultural Economics, Depart- 
ment of Agriculture, in a recent ad- 
dress said that, w hile supply and de- 
mand are the primary factors in the 
livestock market, there are many 
minor factors which can upset all 
calculations. 

The first part of his address was 
printed in the issue of July 6. The 
full text continues 


All of which eis that not only are 
Total current week 


no two markets alike but that livestock 
prices ebb and flow even when follow- 
ing a definite trend. 


they react to more or 
influences; following over 
an upward or downward course in 
gambling manner; developing small 
cycles within larger ones; uncovering in- 
ter-class out-of-lineness which is cor- 
rected when condition permit; following, 
in other words, a definite trend in an 
indefinite manner. 


No Two Markets 
Found Aléke 


The big forces and most of the smaller 
ones are on the job on all markets every 
day in the year. 


a long pull 


past and have more or_less significance 
for the future. Last year’s demoralized 
heavy steer market is a case in point, 
one of the most specific of examples all 
finishers will tell you who sold their 


long-feed steers at a loss of 25 to 75 | 


dollars a head. During 1926, when acres 
of these 1,300 to 1,700 lbs. showed up 
at every market in the country it was 
evident that this year would see an op- 
posite set of conditions. And we Have it, 
in market parlance, no heavies, a very 
liberal supply of yearlings and light 
steers and the lightest average weight of 
steers on record at, Chicago. 

Yearlings and light cattle are predomi- 
nating now, but I would hesitate to say 
the supply is excessive. Numerically, 
there are likely to be oodles of these, 
but remember that, in the long run, sup- 
ply is tonnage of beef and not numbers 
of head of cattle. In other words, the 
supply and demand factor is at work, for 
the simple reason that while the numeri- 
cal supply may look excessive, the ton- 
nage, or net supply of dressed meat from 


The markets zigzag | 
themselves along, bulging and dipping as | 
less temporary | 


Some can be traced | 
in view of what has happened in the ! 





| able with 
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Crop Weather 


Corn in Store Continued to Increase 


In United States Markets Last Week 


Stocks of Barley and Flax Also Advanced, While Those 
of Wheat, Oats and Rye Declined. 


United 
increase 


Stocks of corn in store in 


States markets continued to 
during the week ended July 2, and on 
that date announced to be 36,407,000 
bushels compared with 36,144,000 a week 
earlier. 

Stocks of barley and flax also in- 
creased, according to the weekly report 
of commercial grain stocks, just issued 


by the Bureau of Agricultural Eeo- 
nomics. 

The full text of the report follows: 

Commercial grain stocks at the close 
of the week ended July 2, 1927, accord- 
ing to reports to the U. S. Bureau of 
Agricultural Economics with confirmed 
or revised totals for the preceding week 
were as follows: 


Domestic Grain in Store and Afioat at United States Markets—(Thousand bushels.) 


Atlantic & Gulf Ports 
Interior & Lake Ports 

Pacific Ports 

Total current week 

Total previous weck (revised) 


Ww 


Oats 
1,205 
16,485 


Rye Flax 
205 


81] 


Corn 
302 
56,105 


heat Barley 
181 
898 
1,640 
2,719 
1,962 


1,444 
1,444 
1,433 


17,690 
17,988 


1,016 
1,215 


Canadian Grain in Store in Bond in United States Markets—(Thousand hgishels.) 


Total previous week (revised) 
United States Grain in Store 


last year’s flood of heavies. 
In the meantime, a starvation supply of 
heavies is bringing a $1 to $2.50 premium 
over yearlings, the market having re- 
versed itself as compared with last year. 

And still using heavy and light steers to 


the ocean of big cattle fed last year was 
an offspring of the high market late in 
1925; and that high market was trace- 
able to a short corn crop in 1924 which 
led finishers to unload early in 1925; 
after scarcity and run-away markets de- 


veloped in 1925 everyone grabbed heavy | 


feed steers and started to/Athrow corn 
into them; the 1926 market failing to 
show promise early that year they fed on 
past midsummer; oft-repeated sharp 
breaks and continued huge runs sug- 
gested what was in store and finally 
the trade had to be nursed along, await- 
ing a more favorable turn in the market 
ntaurally the steers put in heavy became 
heavier and fatter, for the 1925 corn was 
not only abundant but of excellent feed- 
ing quality; so the very instruments em- 
ployed to help the market tended to in- 
jure it and belated liquidation lasted un- 
til December and marked the 1926 trade 
as one of the most disastrous in cattle 
feeding annals. It was simply one of the 
many instances of supply exceeding de- 
mand over a protracted period; demand 
of a reckless rush to heavy feeders in 
1925 because of conditions which are not, 
however, duplicated once in 10 years; of 
the failure to abide by the changing 
fashions of beef consumption; of going 


these little cattle, is not nearly compar- with the crowd Se or uninten- 


; heavies 
| heavy 
illustrate the working of market forces, | 


Oats 
19 
24 


Wheat 
7,472 


8,845 


Rye 
63 
71 


Barley 
176 
141 


Flax 
11 
11 


in Canadian Markets—(Thousand bushels.) 


Oats 
1,759 
1,320 


Wheat Corn 
1,366 1,203 
1,076 1,262 


Rye Barley 
1,465 13 
1,567 13 


from a dollars 
has the same re- 


tionally, either of which, 

and cents standpoint, 

sult. 

when they lost money on 

1926 finishers tabooed 
paying a premium for 

And the result of 


Naturally, 
in 
feeders, 
yearlings and calves. 
| that is now unfolding every day rignt 
before our eyes in the cattle trade. Due 
to tonnage shrinkage there will probably 
be no enduring stagnation in the mar- 
| ket because of what may look like an 
excessive crop of little cattle. But it 
is concluded that there is no dependable 
market for other than a small supply of 
heavy steers. Personally, I would say 
about 5 per cent of the steer crop is all 
that can be safely made to weigh over 
1,300 pounds; this development is directly 
chargeable to the changing style of beef 
and that changed style is merely a re- 
flection of ur more complex living, 
mainly the inctease in urban life and its 
attendant developments which. all of us 
see every day. Slowly but surely that 
force has been working in every live- 
stock market for the last 20 years. Blos- 
soming into full force in the post-war 
period it well represents what I mean by 
the composite effects of all the forces in 
the trade. Minor forces, a dozen of 
| them, tampered last year with the up- 
stage factors of supply and demand; dis- 
torted them; forced them out of align- 
| ment until complete liquidation of heavy 
| steers dethroned these forces or set them 
| working on another task. 
| 





To be continued in the issue of 
July 8. 





Boll Weevil Survival 
Is Greater in South | 
Than Last Season — 


Emergence Is Heavier at 4 
Eight Points, While De- 
cline Is Shown 
at Three. 


Boll weevil survival appears to be 
greater this year than last, according 
to the seventh of a series of emergence 
reports made by the Department of Ag- 
riculture in Cooperation with experiment 
stations in the Cotton Belt. 

The report was issued on July 6 and 
covered emergence up to June 16, when 
most of the emergence was completed. 

Mississippi Survival High. 

Weevils are more abundant in all parts 
of Mississippi than last year, accord- 
ing to a statement summarizing the re- 
sults of a survey made early in June’ by 
the Mississippi State Plant Board. The 
statement accompanied the weevil emer- 
gence report. Their abundance in Missis- 
sippi now indicates that serious damage 
may be done in some sections even with 
normal weather, with prospects of very 
heavy injury if rainy or cloudy weather 
prevails, accordmg to the statement. 

The full text of the weevil emergence 
statement follows: 

Weevil survival remained the same at 
most points as on June 1, emergence 
being reported at only four stations. 
Emergence appears to be about complete 
at most points. During past years at 
Tallulah, La., an averge of 96.45 per 
cent of the total survival was completed 
prior to June 16. 

Comparisons Presented. 

Comparing weevil survival in cages 
this year and in 1926 it will be noted 
that a greater survival was recorded this 
year at Florence, S. C.; College Sta- 
tion, Tex.; Aberdeen, N. C.; Raymond, 
Miss.; Rocky Mount, N. C.; A. & M. 
College, Miss.; Poplarville, Miss., and 
Holly Springs, Miss., while a gréater 
survival was recorded in 1926 at Au- 
burn, Ala.; Baton Rouge, La., and Ex- 
periment, Ga. 

Comparing records this year with those 
in 1925, a greater survival will be noted 
this year at Florence, S. C.; Aberdeen, 
N. C., and Rocky Mount, N. C., while 
a greater survival was recorded in 1925 
at College Station, Tex.; Auburn, Ala.; 
Holly Springs, Miss.; Baton Rouge, La., 
and Experiment, Ga. 


Year after year for four- 
teen years, CADILLAC 
has been America’s lead- 
ing fine car 


Priced froms 


$2995 


upwards, f. o b. “Detroit, 


Today, Cadillac is more than 
ever the leader. ublic 
calls upon it to saeesberess 
fully one-half of all the really 
fine cars bought in America. 


Cadillac’s un 


passing 


era ma D 4 38 


ership came with its introduc- 
tion of the 90-degree, V-type, 
8-cylinder principle. 


Now it has applied that sur- 
principle to greater 
advantage than ever before — 


The peimeaance as 
Cadillac first 
eight - cylinder 


America. 


uestioned lead- 


and again owners find Cadillac 


far removed 


rom competition as when 


popularized - 
motoring in 


The fine cat public itself sup- 
pine an accurate gauge of how 
at Cadillac has gone beyond 
previous results by demandin 
twice as many Cadillacs as all 
other cars at or above its price. 


CADILLAC MOTOR CAR, CO. 


Detroit, Michigan 


= 


worth 
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Railroads: 


uthority Granted 
Northern Pacific to 
Relocate Branch 


Road Will Run Along Oppo- 
site Side of Bitter Root 
River in Mon- 
tana. 


The Interstate Commerce Commission 
has issued a certificate authorizing the 
Northern Pacific Railway to abandon a 
portion of its Bitter Root branch from 
a point near Florence to a point near 
Hamilton, Mont., 25.77 miles, and to 
construct a new line between the same 
points from 2% to 2% miles therefrom, 
on the east, or opposite side of the Bit- 
ter Root river. The text of the report 


} 
| 


Exceptions were filed to the report | 


proposed by the examiner. 
Line in Single County. 
The Northern Pacific Railway Com- 
pany, a carrier by railroad subject to 
the interstate commerce act, on Novem- 
ber 26, 1926, filed an application under 
paragraph (18) of section 1 of the act 
for a certificate that the present and 
future public convenience and necessity 
(1) permit the abandonment of the por- 
tion of its Bitter Root branch extend- 
ing from milepost 20 plus 3200, near 
Florence, southerly to milepost 46 plus 
2000, near Hamilton, approximately 25.77 
miles; and (2) require the construction 
of a line of railroad between the same 
points, of approximately the same length 
as the present line and 2% or 2% miles 
therefrom, on the east or opposite side 
of the Bitter Root River; all in Ravaili 
County, Mont. The applicant’s second 
request is contingent upon 

of the first. 
A hearing was held at our request by 
the State Board of Railroad Commis- 


the granting | ' ’ 
| engineer for the railway, who put in evi- 
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Rate Decisions 


Hearings Begun on Reorganization Plan 
For Chicago, Milwaukee & St. Paul 


Property Bought in at $140, 


000,000 Estimated to Be 


Worth at Least $640,000,000. 


[Continued from Page 1.] 


“see why the applicant should be preju- 
diced because the committee has a new 
counsel,” 

Mr. Mahaffie said that in the absence 
of a stipulation he would sustain the 
objection and Mr. Swaine noted an ex- 
ception and asked the right to appeal 
to the full Commission on it. 

Mr. Anderson similarly objected to the 


filing of testimony given before the Sen- 
ate Committee on Interstate Commerce 
in March, 1926, on the bill (Senate Reso- 
lution No. 2929) to provide for the re- 
funding of railway indebtedness to the 


by Division 4, dated June 25, follows: Federal Government, and was sustained. 


Mr. Swaine then offered a volume of 
the transcript of the court proceedings 


| relating to the foreclosure sale, saying 





sioners of Montana. Opposition to the | 


roposed change of line was presented 
by Saétaie residents of the Bitter Root 
Valley who favored the present location 
of the branch. The appli¢ant contends 
that the territory as a whole will not 
support two lines, that the shippers from 
the west side will continue to be served, 
that the easterly location is nearer to 
the agricultural center of the valley, and 


that the proposed change will result in | 


the establishment cf a beet-sugar factory 
and promote development in agriculture, 
dairying, and general industry. 
Board Favors Relocation. 
The Montana State Board of Railroad 
Commissioners recommends that the im- 


mediate granting of the application, | 


stating that the relocation of line, as 
now contemplated, should have 


available commercial 
side became ex- 


accessible and 
timber on the west 
hausted. 

Upon the facts presented we find that 


the present and future public conven- | 


ience and necessity permit the abandon- 
ment of the line described in the appli- 
cation and require the construction of 
the line proposed. A certificate to that 
effect will be issued. Our certificate will 
provide that it shall take effect and be 
in force from and after 30 days from its 
date. 


Railroad Asks Authority 


To Sell $12,000,000 Bonds | 


The Western Maryland Railway has 
applied to the Interstate Commerce Com- 
mission for authority to sell $12,000,000 


of first and refunding mortgage 5% per | 


cent gold bonds, to mature July 1, 1977, 
to be acquired in exchange for a like 
amount of its first and refunding mort- 
gage 5 per cent bonds, maturing July J, 
1967. 


charge several existing obligations, in- 
cluding its notes aggregating $4,522,800 
to the United States Government. The 


516 per cent bonds are to be sold at 96% | 
to Kuhn, Loeb & Co., subject to the ap- | 


proval of the Commission. 


Sand Rate Schedules 


Suspended to Feb. 6 | 


By an order entered on July 5 in In- 
vestigation and Suspension Docket No. 
2943, the Interstate Commerce Commis- 
sion suspended from July 6, 1927, until 
February 6, 1928, the operation of cer- 
tain schedules as published in Supple- 
ment No. 1 to St. Louis-San Francisco 
Railway Company’s tariff I. C. C. No. 
8762. 

The suspended schedules propose to 
restrict the rates on sand, carloads, so 
that the so-called Jones Combination 
rule for constructing through rates 
would not apply on traffic between Kan- 
sas City, Mo., and certain points on the 
St. Louis-San Francisco Railway in Kan- 
sas and Missouri, which would result in 
increases. 


‘Delaware Valley Line 
Plans Mortgage Refund 


The Delaware Valley Railway has ap- 
plied to the Interstate Commerce Com- 
mission for authority to refund an issue 
of $90,000 of 5 per cent first mortgage 
bonds by issuing $45,000 of 6 per cent 
bonds. This application states that most 
of the holders of the present bonds will 
surrender them at a discount of 70 per 
cent and receive new bonds in lieu 
thereof and that bonds not so surrend- 
ered will be purchased on the basis of 
BO cents on the dollar. The balance of 
$18,000 is to be used “for the purchase 
of an engine and necessary repairs to 
tracks, etc.” The company has been 
pperated at a loss for the past 15 years, 
the application states, but “the present 
officers have undertaken, through the 
establishment industries along the 
toute, and by the refunding of its first 
mortgage bonds, to save the railroad to 
the community.” 


¢ 
ol 


been | 
made at least 10 years ago, when the | 








that this represented the record from 
whicl: the pew company would derive 
its title to the property. 

Director Mahaffie ruled that the for- 
mal part of the record might be intro- 


| duced after being segregated from the 


testimony. 


After noting an exception and asking | 
| for a ruling from the Commission, Mr. 


Swaine then introduced the various for- 
mal documents separately, and Director 
Mahaffie overruled an objection made by 
Mr. Anderson to the inclusion of a peti- 
tion filed in the court on behalf of the 
Jameson committee. 

Walter Y. Wilson, comptroller for the 
receivers of the C. M. & St. P., identified 


| several exhibits relating to the accounts 


and capitalization of the company. He 
was followed by A. E. Lodge, valuation 


dence a statement compiled from under- 
lying reports made in connection with 
the Commission’s valuation of the C. M. 
& St. P., adjusted to January 31, 1927, 
which he said showed a minimum valu- 
ation of $640,000,000 on the physical 
carrier. property owned by the com- 
pany, on the basis used by the Commis- 


sion in the St. Louis & O’Fallon Rail- | 


way case. 
On cross-examination by Mr. Ander- 
son he said the total value of all the as- 
sets of the new company, including se- 
curities owned and non-carrier property 
would be not less than $1,500,000,000. 
When Mr. Anderson asked for a sepa- 
ration of the valuation figures as be- 
tween the eastern lines of the system 
and the Puget Sound lines, west of the 
Missouri River, Mr. Swaine objected. 


Mr. Anderson declared that was mate- | 
rial because one of the issues in the case | 


is the treatment in the reorganization of 
the two classes of bonds, 


the company, the eastern lines, and 
those issued initially against the Puget 
Sound extension. 


Ruling Made 
For Separation 

Mr. Mahaffie ruled that the separation 
should be made, but after the witness 
had expressed an opinion that about 
$185,000,000 of the $640,000,000 repre- 
sents property subject to the mortgage 
of the Pudget Sound lines, Mr. Anderson 
reserved his request temporarily. 

Mr. Anderson asked to defer the cross- 
examination of Mr. Wilson until he could 
study his exhibits. Mr. Swaine said that 
he had 
times by various counsel for the Jame- 
son committee in the various hearings, 
but Director Mahaffie ruled that the 
cross-examination might be deferred for 


been cross-examined several 


| a day. 
The proceeds are to be used to dis- | 


William W. K. Sparrow, chief financial 
officer for the receivers of the railway, 
testified that any breaking up of the St. 
Paul system, as between the eastern and 
westein lines, would be “bad” for both 


those issued | 
originally against the old property of | 


eastern and western lines and for the 


public. 

“In the studies which we have been 
| making since 1921,” he said, “we have 
developed that the revenue of the eastern 
lines on business originating on western 
lines is approximately $7,000,000 to 
$8,000,000 a year, while the revenue 
| which the lines west of the Missouri 
river receive on business originating 
east of the river runs about $4,000,000 
a@ year on the average. If the Puget 
Sound lines were separately operated it 
seems to me that the management would 
at once endeavor to receive a_ benefit 
for this excess of revenue which now 
goes to the eastern lines over what they 
receive from the eastern lines, and the 
Puget Sound management would use 
every effort to divert business to the Chi- 
cago & Northwestern in return for an 
approximately equal amount of traffic 
| from its lines. That would be disastrous 
to the eastern lines.” 


Figures Supplied 
On Exchange of Business 

Director Mahaffie asked if a “two-for- 
one trade” between eastern and western 
lines is not usual, but the witness said 
he did not understand that the trades 
are exactly on that basis. He added that 
the future of the St. Paul system is 
| largely dependent upon the development 
of the territory served by the Puget 
Sound lines and that to break up their 
relationship would seriously affect the 
revenues of both parts. 

Mr. Sparrow also identified, with some 
explanation, items in the reorganization 
plan. He said that claims against the 
old company are to be settled with new 
preferred stock for 100 per cent of the 
claims, and he estimated the outstanding 
claims that have not yet been settled at 
between two and three million dollars. 
He also said that the indebtedness of 
,the old company to the United States 
Government, $20,000,000 on a note to the 
Director General of Railroads, and $35.- 
000,000 on account of a loan authorized 
by the Interstate Commerce Commission 
from the loan fund created by the Trans- 
portation Act, is to be adjusted by the 


payment of $53,000,000 in cash and $2,- 
000,000 in preferred stock. 








| For Dividing Earnings 
Formula Given 

He was cross-examined by Mr. Ander- 
son regarding the basis used for the divi- 
sion of earnings between the old, or east- 
ern lines of the system, and the western 
| or Puget Sound lines, and he filed for 


| the record a formula on which this had 


been done. On the basis of a study made 
in 1922, he said, the net income of the 
Puget Sound lines was between a million 
and a million and a half, dividing the 
earnings solely on the basis of a separa- 
tion of system operations, assuming 
common ownership, and of this about 
$416,000 would represent the earnings 
of branch lines not included in the Puget 
Sound mortgage. He said that there 
are no divisions of through rates be- 
tween the two parts of the system now 
and that the divisions allowed the Puget 
Sound lines when they were separately 
operated were “too liberal.” Therefore, 
he said, he had used a mileage prorate 
basis in connection with a consideration 
of the divisional arrangements between 
transcontinental lines generally. 

Mr. Sparrow said he thought he had 
in his office at Chicago data for a separa- 
tion of the valuation figures between the 
two parts of the system, which he would 
furnish. 

The 
July 7. 





hearing will be continued on 


| 
| 
| 


Car-Hire Settlement Rules Subject 
Of Investigation by Commerce Commission 


Schedule of Hearings Announced to Begin at Chicago 


July 26 and Will Extend to October. 


The Interstate Commerce Commission 
July 6 announced a schedule of hearings 
in connection with its proceeding of in- 


vestigation of rules for car-hire settle- | 


ment, governing the arrangements by 


which railroads pay each other for the | 


use of each other’s freight cars. The 
ease is Docket No. 17801. 
the Commission’s notice follows: 

No. 17801—Rules for Car-Hire-Settle- 
ment: These proceedings are assigned for 
further hearing before Director Bartel 
and Special Examiner Rice, 10 o’clock a. 
m., standard time, at the place and on 
the dates hereinafter designated: 

Chicago, Ill., Hotel Great Northern, 
July 26, 1927. 

Boston, Mass., United 
Rooms, September 7, 1927. 

Pittsburgh, Pa., Chamber 
merce, September 12, 1927. 

Kansas City, Mo., Chamber of Com- 
merce, September 17, 1927. 

Ogden, Utah, United States 
Rooms, September 24, 1927. 

Portland, Oreg., Multnomah County 


Court Rooms, September 27, 1927. 


States 


of Com- 


San Francisco, Calif., 287 Merchants | 
1 


Exchange, September 30, 1927. 

Houston, Tex., Ben Milan Hotel, Oc- 
tober 5, 1927. 

New Orleans, La., Hotel St. Charles, 
October 8, 1927. 

Atlanta, Ga., Atlanta Biltmore Hotel, 
October 11, 1927. 

All railroads which desire to introduce 
testimony in connection with this investi- 
gation should immediately communicate 
with Geo. B. McGinty, Secretary of the 


The text of | 


Court | 


Court | 


Interstate Commerce Commission, Wash- 
| ington, D. C., and indicate at which of 
| the designated cities they prefer to be 
' heard. 

This notice also embraces No. 4181— 
Second Industrial Railways Case in the 
Matter of Allowances to Short Lines of 
Railroad Serving Industries; I. & S. 414 
; —Cancellation of Rates in Connection 

with Small Lines by Carriers in Official 

Classification Territory; No. 10174, Sub 

1—National Tube Co. v. Penna. R. R. 

Co. et al; No. 118367—Benwood & Wheel- 

ing Connecting R. R. Co. v. P. C. C. & 
; St. L. R. R. Co. et al.; No. 11485~— 
| Birmingham Southern R. R. Co. v. D. Gc. 
as Agt., A. G. S. R. R. Co. et al.; No. 
11983—Moshassuck Valley R. R. Co. v. 
N. Y., N. H. & H. R. R.: Co. et al.; No. 
; 13118—Valley & Siletz R. R. Co. v. So. 

Pac. Co.; No. 13614—The Hanging Rock 
Iron Co. v. N. & W. Ry. Co. et al.; No. 

13757—Jefferson & N. W. Ry. Co. v. M. 
K. & T. Ry. Co. of Texas, et al.; No. 
14433—Limereck R. R. Co. v. Maine 
Cent. R. R. Co.; No. 15420—Virginia 
Blue Ridge Ry, v. So. Ry. Co.; No. 15517 
—Morehead & North Fork R. R. Co. v. 
C. & O. Ry. Co. et al.; No. 15697—Green- 
ville & Northern Ry. Co. v. So. Ry.; No. 
15771—Greenbrier & Eastern R. ‘R. Co. 
v. Sewell Valley R. R. Co. et al.; No. 
16420—South Manchester R. R, Co. v. 
N. Y., N. H. & H. R. R. Co.; No. 16475— 
Kosciusko & S. E. R.-R. Co. v. I. C. R. R. 
Co.; No. 16546—Skaneateles R. R. Co.. v. 
N. Y. C. R. R. Co.;°No. 16597—The 
Wabash, Chester & Western R. R. Co. 


{ 


and J. F, Gilster, Rec, v. I. C, R. R. Co. | 


et al.; No. 16972—Big Sandy & Ken- 
tuckv River Ry. Co. v. C. & O. Ry. Co. 


Line Extensions 


Decisions on Rates 


By The 
Interstate Commerce 
Commission 


Decisions in rate cases made public by 
the Interstate Commerce Commission, 
July 6, are summarized as follows: 

No. 17773. Eggerss-O’Flying Company 
v. Chicago & North Western Railway 
Company et al. Decided June 27, 1927. 

Fourth-class rating and rates found ap- 
plicable until May 1, 1927, on less-than- 
carload shipments of corrugated fiber 
boxes, knocked down or folded flat, from 
Omaha, Nebr., to destinations in Iowa. 
Refund of overcharges directed. 

Second-class rating and rates applica- 
ble on and after May 1, 1927, found un- 
reasonable. Third-class rating and rates 
prescribed and reparation awarded. 

Maintenance of a rating on shipments 
from Omaha to Des Moines and other 
points in Iowa west of a north-and-south 
line through Des Moines, higher than 
that contémporaneoulsy maintained from 
Keokuk, Iawa, to the same destinations, 
found to result in undue preference and 
advantage of shippers in intrastate com- 
merce from Keokuk, in undue prejudice 
to complainant, and in unjust discrimi- 
nation against interstate commerce. Case 
held open to afford opportunity to re- 
vise the intrastate rating in harmony 
with the interstate rating herein pre- 
scribed. 

No. 18278. Murphysboro Paving Brick 
Company v. Illinois Central Railroad 
Company. Decided June 3%, 1927. Claim 
for reparation on 43 carloads of paving 
brick from Murphysboro, IIl., to Martin, 
Tenn., which moved prior to the general 
adjustment of rates on brick and clay 
products in southern territory, denied. 
Complaint dismissed. 


a 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public July 6 by the 
Interstate Commerce Commission are 
summarized as follows: 

No. 19310, Sub No. 
Atlanta, v. Atlanta, Birmingham & Coast 
Railroad et al. Claims reparation of 
$2,100.96 on numerous carload shipments 
of cottonseed shavings from various 
points in North Carolina, South Carolina 
and Georgia, to Palmertown, Mass. 

No.°19618, Sub No. 1. Malone & Mc- 
Millen Co., of Atlanta, v. Louisville & 
Nashville Railroad et al. Claims repara- 
tion of $208.13 on two cars of cottonseed 
shavings from Albany, Ala., to Tampa, 
Fla. 

No. 19683, 
Vegetable Oil Co., of Memphis, v. 
lantic Coast Line. Seeks reasonable rates 
on cottonseed from Branford,~ Fort 
White, Columbia, Lake. City, O’Brien, 
Rewberry, Raiford, and Pine Mount, Fla., 
to Savannah. Claims reparation. 

No. 19688, Sub No. 1. 
(Fla.) Traffic Bureau et al. v. Seaboard 
Air Line et al. Seeks reasonable charges 
for use of refrigerator cars for bananas 
and coconuts from Jacksonville, Fla., to 
destinations throughout the 
States and Canada; claim reparation. 

No. 19779. Sinclair Refining Co., of 


Sub No. 1. International 


New York, v. Atchison, Topeka & Santa | 


Requests Commission | Commerce Department Report 


Fe Railway et al. 
to prescribe reasonable rates on casing- 
head gasoline, carloads, from Oklahoma 
and Kansas points to Marcus Hook, Pa., 
and Wellsville, N. Y.; claims reparation 
on all shipments since June 1, 1925. 

No. 19780. Cargill Commission Co., of 
Minneapolis, v. Director General of Rail- 
roads et al. Claims reparation of $10.15 
on car of bulk oats, Irene, S. D., to Will- 
mar, Minn. 

No. 19781. 
Detroit, et al. v. American Railway Ex- 
press Company et al. Request Commis- 
sion to prescribe reasonable charges for 
switching express matter in carloads at 
Detroit; claim reparation of $2,500. 

No. 19782. Empire Size & Chemical 
Corp., of Rensselaer, N. Y., v. Atlanta, 
Birmingham & Coast Railway et al. 
Seeks reasonable rate on wood rosin 
from Brunswick, Ga., to Rensselaer, and 
claims reparation of $148.17. 

No. 19783. Federated Metals Corpo- 
ration, of New York, v. St. Louis-San 
Francisco Railway et al. Requests Com- 
mission to prescribe reasonable rates on 
brass, bronze, copper or lead from St. 
Louis, Mo., to various destinations 
southeastern States; claims reparation. 


Andrews Brothers, Inc., of 


Renewed by Shipping Board 


Renewal of the lease for the operation 
of pier property in Philadelphia of the 
United States Shipping Board by the 
Merchant’s Warehouse Company of that 
city was approved July 6 by the Shipping 
Board, it was announced orally at the 
Board. 

The lease will become effective August 
15, it was stated, when the old lease ex- 
pires, and will be operative for a five- 
year period. 

Under the terms of the new lease the 
Board will receive 25 per cent of the 
gross operating revenue of the property 
as rental for it. The lessee has guaran- 
teed an annual rental of $135,000 for the 


property, which includes an adjoining | 


lumber concentration yard. 


Export Duty on Barley 
Increased by Argentina 


The Argentine export duty on barley 
will be 1.23 gold pesos per metric ton 
for July, as compared with a rate of 
1.20 for June, according to a tablegram 
received in the Department of Commerce 
from the Commercial Attache at Buenos 
Aires, A. V. Dye. 

Export duties on other commodities 
usually taxable at fluctuating rates are 
not reported. 
Bove the June rates will be maintained 
for the current month, it was stated. 


8. W. D. Hall, of | 





At- | 


Jacksonville 


United | 





in | 





It is therefore understood | 
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Piers 


Production of Cop 


‘ 


AUTHORIZED STATEMENTS ONLY ARE Presentep HEREIN, BEING 
PusuiisHeD WITHOUT CommENT BY THE UNITED STATES Daly. 


Construction 


per for 1926 Continued 


To Exceed Records Established in Peacetime 


Bureau of Mines Shows Smelter and Refinery Activities 
Were at High Sped During Fiscal Year. 


Final statistics for 1926, prepared by 
the Bureau of Mines of the Department 
of Commerce, reveal the fact that 
smelter and _ refinery production of 
copper in the United States continued to 
break peacetime records. A summary of 
the statistics has just been made public 
by the Department of Commerce, dis- 
closing among other facts the following: 

“Smelter production of copper from 
domestic sources in 1926 was 4 per cent 
in excess of production in 1925, and re- 
finery production from domestic and 
foreign sources exceeded the 1925 figures 


| by 5 per cent. A decrease of 35 per cent 


in smelter production in California and 
increases of nearly 42 per cent in pro- 
duction in Nevada and 27 per cent in 
production in Michigan were notable 
features of the domestic industry. 
Domestic consumption of new copper, 
as indicated by withdrawals from total 
supply on domestic account, increased 12 
per cent, but was unable to offset the in- 
creased imports and decreased exports, 
and an increase in stocks of refined 
copper resulted. Stocks of refined copper 
were very low at the end of 1925, how- 
ever, and stocks at the end of 1926 were 


Franee’s Crude Oil 
Imports Show Gain 


Assistant Trade 
sioner Says Business With 


U. S. Was Greater. 


An increase in France’s imports of 


| crude oil last year is reported by the 


Department of Commerce in a statement 
based upon a report from Daniel J. 
Reagan, Assistant Trade Commissioner 
at Paris. The statement in full text 
follows: 

French imports of petroteum and pe- 
troleum products amounted to 2,068,000 
tons valued at 3,081,000,000 francs in 
1926, an increase of almost 100,000 tons 
over the 1,976,182 tons imported in 
1925. 

This value of petroleum imports in 
1926 represents 5.18 per cent of the total 
of all imports. Among the materials 
necessary for industry, petroleum im- 
ports were exceeded only by the wool 
and cotton groups, and the group of im- 
ports of coal, coke and briquete. 

Imports from the United States were 
slightly higher in 1926 than in 1925, but 
there was a slight regression in the per- 
centage of the total, as they came to 
66.7 per cent of the whole importation in 
1926 compared with 68.2 per cent in 
1925. 

Less petroleum was imported also from 
Great Britain, Egypt and Dutch posses- 
sions in America. 


British Rayon Output 
Gains in 3 Months 


Shows Decrease in Exports 
of Piece Goods. 


British foreign trade in rayon is re- 
viewed in a statement just made public 
by the Textile Division, Department of 
Commerce. The statement, in full text, 
follows: 

The production of rayon during the 
first quarter of the year was consider- 
ably higher than in the corresponding 
period last year. The statement of pro- 
duction charged with duty shows that 
small quantities have been manufactured 
in Scotland and northern Ireland. The 
following is the full statement and in- 
cludes a comparison of the quarter ended 
March 31 of the years 1926 and 1927: 

1926 1927 
England and Wales: lb. lb, 
Rayon yarn , 6,081,395 7,765,174 
Rayon waste 194,031 294,300 

The complete figures regarding mix- 
ture fabrics show that there was a de- 
crease in exports of piece goods of rayon 
and cotton and also of wool. The figure 
for March was 5,522,399 square yards 
of rayon and cotton and 123,074 square 
yards of rayon and wool. There was, 
however, a large increase in both classes 
for the first quarter of the year com- 
pared with the corresponding period last 
year. 


Guatemala Uses More 
American Silk Goods 


More Rayon Also Imported in 
1926, Says Report of Vice 
Consul. 


Guatemala is taking more American 
silk and rayon goods than in the past, 
according to a statement just made pub- 
lie by the Department of Commerce 
based upon advices from the American 
Vice Consul at Guatemala, B. B. Bliss. 
The statement, in full text, follows: 

Imports of silk and rayon goods into 
Guatemala in 1925 were valued at $420,- 
208, of which the United State. fur- 
nished goods worth $141,500. In 1926, 


| the total imports increased to $445,442, 


of which silk accounted for $108,720 and 
rayon for $336,722. The United States, 
in 1926, supplied silk goods to the value 
of $30,500 and rayon goods worth $162,- 
500, making an increase ovex the pre- 
vious year of $51,500 in the value of silk 
and rayon goods imported from America. 

Japan and France are the _ principal 
competitors in silk lit England, Ger- 
many and Italy are the most important 
countries competing with American 
rayon in this market, 


- 


with the exception of 1925, the lowest 
recorded since January 1, 1918. Stocks 
of blister copper also’ increased, The 
average price for copper was a little 
lower in 1926 than in 1925.” 

In connection with the issuance of the 
statistical summary, the Bureau of Mines 
announced the preparation of a more 
comprehensive report, stating: 

“A more comprehensive report, en- 
titled “Copper in 1926,” is in preparation 
and will be published as a part of a gen- 
eral review of the production and re- 
sources of metals in that year. The brief 
statement here presented is published in 
advance of the complete report in re- 
sponse to a demand for official figures 
at the earliest possible date. 

“The figures here given are obtained 
from smelters and refiners and repre- 
sent the metal actually recovered, in 
terms of blister and refined copper, from 
naterials treated in 1926. These figures 
do not exactly correspond with those 
showing the copper mined during the 
year. Annual smelter production and 
mine production, representing different 
steps in the production of copper, should 
not be confused as they do not agree 


? ’ 


precise 


‘Evo Contracts Let 


For Army Buildings 


Commis: | Construction Arranged at Self- 


ridge and Wright Air 


Fields. 


A contract for the construction of five 
two-story brick barrack buildings. at 
Selfridge Field, Mich., for $536,500, has 
been awarded by the Office of the Quar- 
termaster General of the Army to Martin 
and Krausmann Company, of Detroit, the 
Department of War announced July 6. 

At the same time the Department an- 
nounced that a contract for the construc- 
tion of a dynamometer laboratory build- 
ing at Wright Flying Field, Dayton, Ohio, 
has been awarded to Charles H. Shook, 
Inc., of Dayton for $175,000. 

The full text of the Department’s 
statement follows: 

Award has been made by the Office of 
the Quartermaster General to the firm of 
Martin and Krausmann Company, De- 
troit, Mich., in the amount of $536,500 
for the construction of five of the new 
two-story brick barrack buildings to be 
erected at Selfridge Field, Michigan. The 
work is to begin immediately and is to be 
completed in 180 days. 


Award has been made to Charles H. 
Shook, Inc., Dayton, Ohio, in the amount 
of $175,000 for the construction of a 
dynamometer laboratory building, and 
utilities therefor, at the new Wright Fly- 
ing Field, Dayton, Ohio. The building is 
to be used for testing airplane engines, 
and is so designed that the conditions of 
the tests may be varied between Arctic 
zone and tropical temperatures. There 
were four other bidders for this construc- 
tion in amounts ranging from $175,000 
to $190,000. : 

Bids were opened July 5 at Fort 
Humphreys, Va., for construction of six 
of the new barrack buildings at that 
fort. Due to the number of bids received 
and the time necessary for their analyza- 


Automotive Export 
Reaches High Mark 


In American Trade 


Second Largest Figure in 


History Attained in May, 
Says Commerce Depart- 
ment Report. 


The second highest automotive export 
figure in the history of the American 
industry was recorded for May, the Au- 
tomotive Division of the Department of 
Commerce reports in a statement issued 
July 6. It was second only to the April 
figure, it was stated. Following is the 
full text: 

Automotive exports during May to- 
taled $42,322,127, or less than 10 per 
cent below the record exports of the pre- 
ceding month. Shipments of passenger 
cars, while dropping 12 per cent below 
the April figure, showed an increase of 
38.6 per cent over the corresponding pe- 
riod of last year. Trucks also were 11.4 
per cent below April, but 83 per cent 
above the shipments during May of 1926, 

The total shipments of both passenger 
cars and trucks stand as the second 
largest month in the exports of Ameri- 
can motor vehicles in the history of the 
industry. For the first five months ex- 
ports of passenger cars totaled 138,955 
with a value of $101,090,627, as compared 
with 111,076 units valued at $81,405,348 
during the January to May period of 
1926. Truck exports have numbered 47-, 
911, having a value of $29,928,763, as 
against 31,091 units, valued at $20,964,- 
466 in 1926, 

The average value of both passenger 
cars and trucks increased during May to 
$743 and $645, respectively, as compared 
to $730 and $636 in April. 


Market for Clothing 
Is Found in Norway 


Introduction of Ready-Made 
Articles from America Is 
Suggested. 


An opportunity for marketing Ameri- 

can ready-made clothing in Norway is 
reported by the Department of Com- 
merce in a statement just made public, 
based upon advices from John J. Meily, 
American Consul at Stavanger, Norway. 
The statement, in full text, follows: 
_ It is believed that an opportunity ex- 
ists for the introduction of American 
ready-made clothing in the Stavanger 
district of Norway. Most of the cloth- 
ing now on that market is of domestic 
manufacture but. it is. admitted that 
American makes are superior in style 
and appearance and the prices of the 
locally produced clothing are rather 
high. 

Men’s suits are made from material 
which is heavier th: 1 is usually used 
in the United States and are always 
lined. Only dark colors are in demand, 
A line of cheap, strong, work cloth- 
ing of good appearance should find a 
ready sale That now in use is manu- 
factured locally from dungaree which 
is imported from the United States. A 
relatively good potential market exists 
for women’s ready-made suits and coats, 
especially the latter in waterproof types. 
tion and examination, it will be several 
days before the name of the successful 
bidder can be announced. 


Just because the Ford car is 
a glutton for punishment is 
noreason why it should not 
have proper lubrication 


Your Ford will give you better service, cost 
you less for repairs and last longer if you 
lubricate it with “Standard” Motor Oil 
for Fords. Ask for it by name. Then you’re 
sure of the best Ford oil money can buy. 


“STAN DARD” 


MOTOR OIL 


The Measure of Oil Value 


STANDARD 


’ 
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Foreign Loans 


Liberia Pays Off War Debt in Full 


Without Recourse to Funding Terms 


‘Action Commended by Secretary Mellon in Letter Made 
Public on Settling of Obligation. 


[Continued from Page 1.] 


her national pate the ire of a German 
submarine, because the President of the 
Republic, refused at the bidding of the 
commander to authorize the destruction 
of the wireless stations and other use- 
ful institutions in the service of the 
allies. 


“Liberia as an ally was to share in the 
loan measure, which authorized the Presi- 
dent of the United States to make loans 
to members of the allied compact to en- 
able them to carry on the war to a suc- 
cessful finish. 

“The Armistice, however, was de- 
clared before Liberia secured her full 
quota allotted. She did, however, se- 
cure a portion of the five million dollar 
allotment. 

“I come today, under official instruc- 
tions, to settle that obligation covered 
by the face of this draft, issued through 
one of the most powerful and reputable 
financial institutions in the world. I re- 
fer to the National City Bank of New 

@York. By this act Liberia not only sets 
a good example to the nations of the 

{ ee but she emphasizes the fact that 
whe respect which one nation entertains 
fdr another nation, is based upon the 
integrity and promptness in the settle- 
ment of obligations monetary and other- 
wise. 


Country Opened Up 


To American Capitalists 

“You will be pleased to know that the 
Republic is entering upon a prosperous 
career; that her economic conditions 
have been wonderfully improved since 
the close of the War; that the opening 
up of the country to American capital- 
ists marks a new day for the Govern- 
ment and the people of the Republic. 

“It is with great pleasure therefore 
that I present to you this draft can- 
celling Liberia’s war obligation, and in 
doing so I beg to convey to His Excel- 
lency, the President of the United 
States, through your good offices, the 
distinguished consideration and high 
appreciation of His Excellency, the Pres- 
ident of the Republic of Liberia, and to 
express the hope that the relations of 
comity and good will not only continue 
but will increase as the years of na- 
tional life are prolonged. 

“T have the honor to be, Sir, Your 
obedient servant.” 


Liberia Congratulated 


By Secretary Mellon 
The letter of Mr. Mellon follows: 
June 28, 1927. 
My dear Mr. Consul General: 
In accepting from your hands as Spe- 
cio Financial Representative of His Ex- 
p tay cy, C. D. B. King payment in full 
: iberia’s indebtedness to the United 
/States, permit me to congratulate your 
“ Government on the loyal and prompt 


manner in which it has mets its en- | 


gagements. 
There is but one other nation among 


Rate-Making Valuation 
Of Five Railroads Given 


Final valuation reports were issued by 
the Interstate Commerce Commission 
July 6, finding the final value for rate- 
making purposes as follows: Colorado 
& Southeastern Railroad, $272,950, as 
of 1918; Hill City Railway, $301,104, as 
of 1916; Mount Hope Mineral Railroad, 
$108,300, as of 1918; Johnstown & Stony 
Creek Railroad, $199,554, as of 1918. The 
Commission also issued a tentative re- 
port finding final value of the Macon, 
Dublin & Savannah Railroad to be $2,- 
209,300, as of 1918. 


Southern Pacific Plans 
To Drop Branch Line 


The Southern Pacific Company has ap- 
plied to the Interstate Commerce Com- 
mission for authority for the abandon- 
ment of its Airlie branch from a point 
near Broadmead to Dallas, Ore., 12.57 
miles. 


Railway Company Seeks 
¢ To Issue $477,000 Notes 


The Minneapolis, St. Paul & Sault Ste. 
Marie Railway has applied to the Inter- 
state ayn merce Commission for author- 
ity to assume obligation in respect of 
$477,000 of equipment notes at 5 per 
cent. 


U. S. Treasury Statement 
July 2. 
(Made public July 6, 1927.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Mise. internal revenue 
Miscellaneous receipts. . 


5,623,656.52 
-  2,3840,770.00 
231,861,154.43 


Total ordinary receipts 
Public debt receipts... 
Balance previous day.. 


eigititaa alos 6 sine 239,825,580.95 


Expenditures. 
General expenditures .. $4,054,288.63 
Interest on public debt. 702,976.97 
Refunds of receipts . 2,016,546.89 
Panama Canal 6,449.56 
Operations in special 
accounts 
Adjusted service cer- 
tificate fund 
Civil-service retirement 
fund 
Investment of trust f’nds 
Total ordingry ex- 
penditure 


Total 


39,324.42 
37,413.79 


57,086.23 
102,516.17 


7,016,602.66 


Ofher public debt 
expenditures 


4,520,785.35 
7 to-day . 


. 228,288,192.94 


Total .....0.+000...239,825,580,95 





those whose obligations have been held | 
by this Government that has made pay- 
ment of its indebtedness without recourse 
to funding agreements. 

The blow dealt to the economic system 
of Liberia by the war was severe in 
the extreme. That Liberia has been 
able to reestablish and strengthen her 
economic system, to regain her financial 
position, and to meet her public and 
private obligations in full constitutes 
an achievement that bears glowing 
tribute to the ability of her statesmen 
and to the industry of her people as a 
whole. | 

I trust that you will convey to His 
Excellency, President King, and to your 
Government an expression of the admira- 
tion felt here for a nation that has been 
able to accomplish such things, together 
with the hope of this Government. that 
a future of peace and prosperity lies 
before Liberia in which the traditional 
friendship between the two nations may 
find frequent and cordial reaffiffirmation. 

I am, my dear Mr. Lyon, 

Very sincerely yours, 
(Signed) A. W. MELLON, 
Secretary of the Treasury. | 

Dr. Ernest Lyon, 

Consul General and Special Financial 
Representative of the Republic of: Li- 
beria in the United States, 

Baltimore, Md. 


Deputy Comptroller 
Of Currency Named 


Mr.Gough Succeeds Mr.Fow- 
ler, Who Resigned Due 
to Ill Health. 


Appointment of E. H. Gough, Assist- 
ant Chief National Bank Examiner, as 
a Deputy Comptroller of the Currency, 
was announced July 6 by the Comptroller | 
of the Currency, J. W. McIntosh. Mr. | 
Gough took office immediately, succeed- 
ing Willis J. Fowler, who has resigned 
because of ill health after 40 years of 
service in the Bureau of the Comptroller 
of the Currency. 

Approval of Mr. Gough’s appointment 
by the Acting Secretary of the Treasury, 
Ogden L. Mills, was announced by Mr. 
McIntosh in a statement, the full text of 
which follows: | 

The Comptroller of the Currency today | 
announced the appointment by Acting | 
Secretary Mills of Mr. E. H. Gough, of 
Boonville, Ind., as Deputy Comptroller 
of the Currency to fill the vacancy 
created by the resignation of Deputy 
Comptroller Willis J. Fowler. The new 
appointment will take effect July 6, 1927. 

Mr. Gough has had wide banking ex- 
perience, having been cashier of the 
Boonville National Bank, Boonville, Ind., 
for 10 years; vice president of the Amer- 
ican National Bank of Vincennes, Ind., 
for a short period, and national bank 
examiner for 15 years. He came to | 
Washington three years ago from Seat- 
tle, Wash., to be assistant thief national 
bank examiner in the office of the Comp- 
troller. Mr. Gough’s Washington resi- 
dence is 5830 Chevy Chase Parkway. 

The retirement of Deputy Comptroller | 
Fowler is made necessary by reason of 
ill health. Mr. Fowler has served for 
40 years in the Comptroller’s Office—19 
years of this time as Deputy Comp- 
troller. He played an’ extremely impor- 
tant part in the development of the | 
national bank system and in carrying | 
it through the several banking crises 
prior to the establishment of the Fed- 
eral Reserve System. The Comptroller 
Stated that he took this opportunity to 
commend Mr. Fowler’s long and loyal | | 
service and to express his regret that | 
Mr. Fowler should resign. 








Foreign Exchange 


{By Telegraph.) 


New York, July 6. — The Federal | 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

July 6, 1927. 

In pursuance of the provtsions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


pe 
hase te a 14058 
Belgium (belga). sajseeeedees .1389 
Bulgaria (lev) .007229 | 
Czechoslovakia (krone) .029624 
Denmark (krone) 2672 
England (pound mney 4.8555 
Finland (markka). oe .025199 
France (franc) ) 0392 
Germany (reichsmark)... .2370 
Greece (drachma)... 013853 
Holland (guilder) 4006 
Hungary cpenen; . .1743 
Italy (lira) ¥ 0544 
Norway (krone).. .2585 
Poland (zloty) sh 1127 
Portugal (escudo)... .0502 
Rumania (leu)... .....e0 .006118 
Spain (peseta) 1703 
Sweden (krona) .2678 
Switzerland (franc) 1925 
017576 
(Chefoo tael) 6454 
(Hankow tael) .6403 





998415 
-999594 
463167 


Yugoslavia (dinar) 
sia: 
China 
China 

China (Shanghai tael) .6202 
China (Teintsin tael) .6521 
China (Hong Kong dollar) 4888 
China (Mexican dollar). ‘ 4436 
China (Tientsin or Peiyang dol.) 4377 
China (Yuan dollar)... 4344 
India (rupee) .3613 
Japan (yen) 4727 
Singapore (S. S.) (dollar) .5596 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland 995988 
South America: 

Argentina (peso) 

Brazil (milreis) 

COREG GOCRMR) hoe ate le ae peee 
Uruguay (peso). 


9653 
1176 
.1204 
-9896 
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ae Financial Indicators of Federal Reserve System 


TOTAL BILLS DISCOUNTED FOR MEMBER BANKS 


Securities 


FEDERAL RESERVE BANKS 





MILLIONS OF DOLLARS 


( YEARLY 


INDEX 


Federal Revenues 


BILLS BOUGHT *N OPEN MARKET 
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REPORTING MEMBER BANKS 





LOANS AND DISCOUNTS SECURED BY 7 STOCKS 
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Four of the ten charts are indicative of the comparative holdings of bills and securities by Federal Reserve banks 


as reported to the Federal Reserve Board as of June 29. 


and investments of member banks in the system. 


Capital and Markets to Absorb Output 
Chief Requirements of World Industry 


International Economic Conference Recommends Elimi- 
nation of Waste of Material and Labor in Manufacture. 


[Continued 


The Conference is of the 
the publicity given in 
nature and operations 
constitutes one of the 


opinion that 
regard to the 
of agreements 
most effective 


means, on the one hand, of securing the | 


support of public opinion to agreements 
which conduce to the general interest 
and, on the other hand, of preventing the 
growth of abuses. 

v. Information.—Iz will be seen from 
the above analysis that the Conference 
attached special importance to the spirit 
which animates the leaders of industry 
and those who are responsible for its 
organic development. The provision of 
precise, complete and up-to-date infor- 
mation concerning production can only 
tend to develop in them a sense of the 
social service which their fonctions in- 
volve. 


At the same time, it should help the 


public to form a collective opinion which. 


is at once well informed and reasonable. 
It is equally important to the industri- 
alists themselves that ti ey should be 
kept fully and accurately informed both 
of the development of their own indus- 
tries and of the broader changes which 
take place in general industria! activity. 

The Conference has had before it a 
series of monographs on certain indus- 
tries of basic importance which has en- 
abled it to obtain an accurate view of the 
character of the present situation of in- 
dustry in the world. 

These memoranda, whose compilation 
has been rendered possible by the readi- 
ness with which industrial organizations 
in different countries have collaborated 
in the work and by the care and time 
which they have devoted to it, and also 
the monographs written by economists 
of wide reputation and those submitted 
to the‘ Conference by a number of its 
members summarising the position and 
views of several of the delegations, 
should not be held to represent the last 
word in the questions under review. They 
should be regarded as a starting-point 
for the studies which it is hoped will be 
conducted in the future. 

It is essential to encourage the work 
already in progress, to promote, as far 
as possible, a common policy with refer- 
ence to the manner in which information 
concerning industrial activity is com- 
piled, and to urge both the national sta- 
tistical bureaux and the Economic 
Organization of the League to devote 
even more attention than heretofore to 
the collection of statistical data which 


| shall be of use not only to Governments 


and experts but 
world. 

The Conference decided that the in- 
formation to be collected should cover all 
the principal industries of every coun- 
try, but especially and in the first place 
those industries which are of world im- 
portance. 

As to the channels through which these 


also to the business 


| statistics might be collected and com- 


municated, the Conference makes no spe- 
cific recommendations to Governments. 
It considers, however, that aecurate and 


| odically 
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internationally comparable data can 
hardly be collected without the assistance 
of the competent arganizations of the 
industries concerned. 

While emphasizing the value of com- 
prehensive information, the Conference, 
desires to draw attention to the necessity 
of adequate measures being taken to se- 
cure secrecy of individual returns. 
Finally, while urging the League to en- 
courage the conclusion of international 
agreements as to the terms employed, 
the scope and the methods of compila- 
tion of industri2l statistics; the Confer- 
ence is anxious to link up this work of 
systematization with the similar work 
which may be undertaken with a view to 
the unification of customs nomenclature. 

Resolutions: I. The Conference consid- 
ers that: 

(1) Effective and coordinated produc- 
tion can only be achieved in the light of 
information of a general character, but 
precise and up-to-date, concerning raw 
material supplies, output, stocks, prices, 
wages, employment, etc.; 

(2) It is desirable that these current 
data should make it possible to compile 
for each country with sufficiently de- 
veoloped industries quantitative indices 
of its industrial production; 

(3) Sueh information facilitates a 
proper adjustment of supply to demand 
and the laying-down of a policy of pro- 
duction counteracting the effects of fluc- 
tuations of commercial activity. 

In this connection, attention may be 
drawn to the resolutions which have al- 
ready been adopted by the Economic Com- 
mittee of the League of Nations. 

The Conference accordingly 
mends: 





(1) That statistics of this kind should | 


be obtained regularly, for each country. 
nets for the basic world industries and 
also, “1 order to render possible the com- 
pila ition of quantitive indices of national 
production, for the chief industries of 
each country: 
should be obiained, in as far as possible, 
in collaboration with competent organi- 
zations; 

(2) That Governments 
take complete 


should 
industrial 


peri- 
cen- 
suses. 

II. The practical value of such statis- 
tics is dependent on the comparability 
and uniformity of the data furnished by 
each State. 

It is desirable that adequate publicity 
be given to this information, and that it 





may be internationally coordinated and 
employed. 

The Conference 
mends: 

(1) That tue Economie Organizations 
of the League of Nations should take all 
suitable measures so that Governments, 
in collaboration with the chief industries, 
should arrive at international agree- 
ments with reference to the definition 
of the terms, the methods employed, and 
the scope of the statistics; 

(2) That the economic Organizations of 
the League of Nations should collate the 
information provided referring to sources 


accordingly recom- 


recom- | 


: ° : 1 
and that this information | 





The other six charts show comparatively the loans, deposits 


duction and trade. 

and supplies of raw materials, produc- 
tion, stocks, prices, etc., and the_Inter- 
national Labor Office that concerning 
wages, hours of labor, employment, etc.; 

(3) That the Economic Organization 
of the League of Nations should arrange 
for the compilation of: 

(a) Statistical and general reports of 
an international character with reference 
to the organic development and the gen- 
eral conditions obtaining in different 
branches of production, beginning with 
the basic world industries; 

(b) Special studies concerning the 
sources of supply of certain types of raw 
materials, more especially of those a 
world shortage of which in the future 
may be anticipated; 

(c) Reviews, similar to those which 
have already been published, of. the 
changes which take place in world pro- 
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Finance 


| Government Files Briefs in Supreme Court 


In Three Cases Involving Revenue Matters 


Proper Interpretation of Tax 


Laws Is Requested in Peti- 


tions for Writs of Certiorari From Court of Claims. 


Briefs for the United States have been 
filed in the office of the Clerk of the 
Supreme Court of the United States in 
three cases involving questions as to the 


proper interpretation of the Revenue 
Acts. 


These cases are Verner v. The 


United 
States, No, 222, Chapman v. The United 
States, No. 232, and The United States 
v. Magnolia Petroleum Company et al., 


No. 283. They are on petition for writs 
of certiorari to the Court of Claims. 

In the Verner case the question as 
stated in the brief, is whether all of the 
income of a trust created by a will giv- 
ing the income to a beneficiary for life 
was taxable income of the beneficiary 
under the Revenue Acts of 1913 and 
1916, or whether the initial value of the 
life estate calculated as of the testator’s 
death must be deducted from the income 
paid to the beneficiary and the balance 
only taxed as income to her. 


Authority Claimed. 


It is contended that in Irwin v. Gavit, 
268 U. S. 161, the facts were similar 
and that the court held that all of the 
income paid to the beneficiary consti- 
tuted taxable income in her hands. It 
is argued that the reasoning of the 
court and the language of the opinion 
required that result and leave no room 
for the contention that the court left 
open the question whether a part of the 
income equal to the initial value of the 
life estate was taxable as income to the 
beneficiary. 

The principal question sought to be 
presented in the Chapman case is 
whether the provision of Section 31 (a) 
and (b) of the Revenue Act of 1916, 
added by the Revenue Act of 1917, which 


defined stock dividends as “dividends,” 


Changes in Membership 
Of State Banks Are Noted 


The following changes in the State 
bank membership of the Federal Re- 
serve System and the granting of per- 
mission to national banks to exercise 
trust powers during the week ended 
July 2 have just been announced by the 
Federal Reserve Board: 

Consolidated With National Bank: 
The Fitchburg Bank & Trust Co., 
Fitchburg, Mass., has consolidated with 
the Merchants National Bank, Worces- 
ter, Mass., under title of Worcester 
County National Bank, Worcester, Mass. 

Permission Granted to Exercise Trust 
Powers: Mechanics National Bank, Con- 
cord, N. H. (Supplemental); First Na- 
tional Bank, Conshohocken, Pa.; First 
National Bank, Flint, Mich. (Supple- 
mental). 


Pullman Car Company 
Reports Its Earnings 


The Pullman Company has reported to 
the Interstate Commerce Commission its 
earnings as follows: 

For May 
Gross oper. rev... 
Net oper. rev..... 
Net oper. inc..... 

For Five Months. 

Gross oper. rev... 32,470,879 
Net oper. rev..... 4,944,279 
Net oper. inc..... 3,400,751 


1927 
$6,418,514 
1,207,106 
868,465 


1926 


913,752 
583,483 


32,321,990 
4,377,108 
2,837,212 


$6,470,576 ° 


and which provided that dividends shall 
be taxed to the distributee at the rates 
prescribed by law for the years in which 
the»profits were accumulated by the cor- 
poration, are applicable to the gain de- 
rived from the sale of shares received 
as stock dividend, notwithstanding the 
decision of the Supreme Court that a 
stock dividend is not income. 


The Government’s brief also states that 
a minor question presented is whether 
the petitioner is entitled to recover taxes 
paid for the years 1917 and 1918 on the 
ground that payment was coerced by the 
United States at a time when its right 
to collect the taxes was barred by the 
statute of limitations, 


Income Said To Be Derived. 


The argument of the Government is 
that the income derived from the sale of 
the shares received as a stock dividend 
was not a dividend, but was profit or 
gain derived from the sale of shares, and 
that section 31 of the Revenue Act of 
1916, as amended in 1917, providing for 
taxing dividends at the rates in effect in 
the years when srofits were accumulated, 
out of which dividends were paid, has no 
application. It is contended further that 
there is no finding on which to rest the 
claim in respect of the statute of limita- 
tions. 

In the Magnolia Petroleum Company 
case the principal question, as stated, is 
whether interest on refunds of taxes 
should be computed on the basis pre- 
scribed by the Revenue Act of 1921, or 
on that prescribed by the Revenue Act 
of 1924, where the refund was allowed 
and the principal paid while the 1921 
Act was in effect but the computation 
and payment of the interest was delayed 
until after the passage of the 1924 Act. 

The contention of the Government is 
that the basis for computing the interest 
on- the refund is that prescribed in the 
Revenue Act of 1921, which was in force 
when the refund was allowed, and the 
principal paid. It is argued that the en- 
actment of the 1924 Act before the in- 
terest was computed and paid did not 
operate to change the basis for comput- 
ing the interest. 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas manufacturer to —— 
the standing of an American Ime 
porter. 


2. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment, 


8. Helps secure the acceptance of ad- 
vance orders, 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


Guaranty Trust Company 


LONDON 


PARIS 


of New York 


140 Broadway 


BRUSSELS LIVERPOOL 


HAVRE 


ANTWERP 


Condensed Statement, June 30, 1927 


RESOURCES 


Cash on Hand, in Federal Reserve Bank 


and Due from Banks and Bankers 


U. S. Government Bonds and Certificates........ 


Public Securities. 
Other Securities 
Loans and Bills Purchased... 
Real Estate Bonds and Mortgages 


seme ereeereesrseeeseeseeeSeeesses 
eeeeerereeeee ese eeenes 


Items in Transit with Foreign Branches.......... 


Credits Granted on Acceptances...... 


Real Estate 


eeoeeeeeeeee 


Accrued Interest and Accounts Receivable....... 


Capital...... 
Surplus Fund 


Undivided Profits 


Accrued Interest, Reserve for Taxes, etc. . 


Acceptances 


Outstanding Treasurer’s Checks . 


Deposits... 


oeeee.- $185,281,239.82 


26,677,069.78 
23,929,540.36 
26,535,851.80 


423,476,303.25 


2,477,913.33 
4,688,994.11 
47,888,799.12 
°7,472,502.75 
6,285,140.98 


$754,713,355.30 
———SSS 


LIABILITIES 


Serres eseeeeeeseseeseeesesene 


sa nidhenis Siaiiice.n'adasaene ces. agence. seine 


30,000,000.00 
2,839,229.54 


' $62,839,229.54 


eeeeeesee 
eoeeerse ee eeeees 
eens 


eee eereees 


7,931,010.78 
47,888,799.12 
33,571,670.32 


602,482,645.54 


$754,713,355.30 
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5 Partnership Losses 
Held Deductible in 
Same Year Sustained 


Board of Tax Appeals Finds 
Such Reverses Are Losses 
of Individual 
Partmers. 


Laurence D. MILLER v. COMMISSIONER 
oF INTERNAL REVENUE, LAURENCE D. 
MILLER, EXECUTOR, ESTATE OF ROBERT 
G. Mititer; Boarp or TAx APPEALS, 
Nos. 8773, 8774. 

Partnership losses are losses of indi- 
vidual partners, and such losses must 
‘be deducted in the year in which sus- 
tained and not the year in which paid, 
the Board of Tax Appeals held herein 
where, during the period from 1907 to 
1910, petitioners were members of part- 
nership which kept its books upon the 
accrual basis, and losses were sustained 
for which the partners in 1910 gave 
their promissory notes to creditors. 

Petitioners claim that they are en- 
titled to a deduction in\ 1919 and in 
1920 of one-third of the operating losses 
eustained by the partnership of which 
they were members during the period 
1907 to 1910 for which losses partner- 
ship notes were given in 1910 and either 
wholly or partially paid in the taxable 
years. These deductions were disal- 
lowed by the Commissioner. 

Findings of fact: L. D. Miller, R. G. 
Miller, R. G. Miller, and G. B. Miller 
were brothers, and in 1907 entered into 
a partnership under the name of Miller 
Brothers Company and engaged in the 
business of buying and selling land in 
connection with a colonization scheme. 
The partnership became insolvent in 
1910 on account of operating losses sus- 
tained during the period from 1907 to 
1910. In 1910 the partnership was 
liquidated and dissolved and the com- 
bined assets of the partnership and of 
the four individual partners were in- 
sufficient to discharge the obligations of 
the partnership. Accordingly, certain 
notes were given in the name of the 
partnership which were executed and 
renewed from time to time by members 
of the partnership. 

In 1917 a new partnership was 
formed composed of the same members 
as the former partnership of Miller 
Brothers & Company and the new part- 
nership undertook the same project and 
business as that theretofore carried on 
by the former partnership. 

In 1918 G. B. Miller died and the sur- 
viving brothers carried on the business 
as partners. In 1922 Richard G. Miller 
died and in 1924 Robert G. Miller, 
whose estate is one of the petitioners 
herein, died. 

During all of the periods elapsing be- 
tween 1910 and 1919 the notes given 
fn 1910 were continued in force and 
effect by renewals from time to time 
and were legally enforceable against 
the several successive partnerships and 
the individual members thereof. Dur- 
ing all of this period none of the part- 
ners were able to discharge the obliga- 
tion for which the notes had been given 
in 1910, but in 1919 the partnership, 
then consisting of the two petitioners 
to these proceedings, and Richard G. 
Miller, paid $2,874.65 of the principal 
amount of the aforesaid notes and in 
1920 paid $51,000 of the principal 
amounts of the notes. 

The partnership at all times kept its: 
accounts and made its returns on the 
accrual basis and the partners kept their 
returns on the basis of cash receipts and 
disbursements. 

Each of the petitioners having been 
a one-third partner in 1919 and 1920, 
when these payments were made, 
claimed a deduction of one-third of the 
amounts of the payments as losses de- 
ductible from gross income for 1919 
and 1920 respectively. 

The partnership which was dissolved 
in 1910 sustained a net loss through 
its operations accumulated for the en- 
tire period of its existence of an amount 
equal to or greater than the aggregate 
sum of the deductions aforesaid, which 
were taken on the return of the part- 
nership for the year 1919 and on the 
return of the partnership for the year 
1920, representing the payments in 
those years of notes given by the part- 
nership in 1910. 

Opinion by Littleton: The Board is 
without jurisdiction to make a determi- 
nation as to the year 1919 in the pro- 
ceeding of the estate of Robert G. 
Miller, in which the Commissioner has 
held an overassessment. Cornelius Cot- 
ton Mills, 4 B. T. A. 255 (U. S. D. In- 
dex Page 1649, Vol. I). 

Section 214 (a) (4) of the Revenue 
Act of 1918 provides that in computing 
net income there shall be allowed as 
deductions lo$ses sustained during the 
taxable year when not compensated for 
by insurance or otherwise, if imcurred 
in the trade or business, and the ques- 
tion in those proceedings is whether a 
deductible loss was sustained in 1919 
and 1920 when the partnership, of which 
these petitioners were members, paid in 
those years certain notes given by an- 
other partnership in 1910 of which they 
were also members. We think there was 
not. Gains and losses of a partnership 
following the accrual method of ac- 
counting were gains and losses of part- 
ners notwithstanding the partners fol- 
lowed the receipts and disbursements 
method of accounting. J. A. Bentley and 
E. W. Zimmerman, 5 B. T. A. 314 (U. 
S. D. Index Page 3056, Vol. I); Percival 
H. Truman, 3 B. T. A. 387; Maxwell 
E. Bessell, 3 B. T. A. 567; Anton M. 
Meyer, 3 B. T. A. 1329. 

‘The business of the partnership is the 
individual business of the several mem- 
bers thereof,.they were jointly and sev- 
erally liable for the obligation of the 
partnership unless properly limited, 
which was, not true in these cases, and 
the profits of the partnership belong to 
the partners as soon as earged. What- 
ever loss the partnership ef which these 
petitioners were partners sustained 
prior to the taxable years was the loss 
ef the individual partners, and the fact 


thas motes enforceable against the in- 


“ 
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National Banks May Include Good Will as an Asset 


Partnerships 


= 


THE UNITED STATES 


/ 


Deductions 


In Computing Invested Capital for Taxation Purposes 


Deduction ,Permitted 
Of Intangible Account 


Amount Is Allowed Regardless 
of Whether or Not ItIs 
Shown on Books. 


CONTINENTAL TRUST COMPANY Y. Com- 
MISSIONER OF INTERNAL REVENUE; 
FourtH NATIONAL BANK V. COMMIS- 
SIONER OF INTERNAL REVENUE, BoarD 
or TAX APPEALS, Nos. 1944, 1945. 
National banks may have good will, 

or other intangible assets, regardless 

of whether or not they are shown on 
the books, which may be recognized for 
invested capital purposes, the Board of 

Tax Appeals held herein. 

An amount paid for the acquisition 
of a going business was held by the 
Board to be a capital expenditure and 
an allowable loss, when such business 
was discontinued. 

Reiterating the principle that control 
through closely affiliated interest, rather 
than through voting rights of stock, 
whether legal or otherwise, was not suf- 
ficient to grant affiliation for tax pur- 
poses, the Board herein denied affiliation. 

An architect’s fee for building plans, 
which were never used, and which were 
abandoned within the taxable year, was 
allowed as a deduction from gross in- 
come. The Board also determined losses 
on account of worthless debts and invest- 
ments. j 

George S. Jones and Fred L. Dolson 
for the petitioner, and M. B. Loming 
for the Commissioner. 

The findings of fact and the opinion 
follow: 

Findings of Fact: The Continental 
Trust Company is a Georgia corporation, 
and was originally incorporated under 
the name of Continental Bank and Trust 
Company, its name having been changed 
from time to time, no change being 
made in its corporate exi tence. Unless 
otherwise indicated, it is referred to in 
these findings of fact as Trust Company. 
This corporation had been in existence 
since about 1890. 

The Fourth National Bank is a Na- 
tional Banking Association. 

Trust Company Agreed 


To Liquidate Savings Bank 

In 1914, the Trust Company agreed 
to act as liquidating agent for the Com- 
mercial and Savings Bank, hereinafter 
referred to as the Savings Bank, which 
had become involved in financial difficul- 
ties. Prior to entering into the afore- 
said agreement, the Trust Company made 
an examination of the Savings Bank and 
found that its liabilities exceeded its 
assets. 

In order to make the Trust Company 
secure as to any deficit which might ac- 
cur upon liquidation, the directors of the 
Savings Bank gave personal guarantees 
to the Trust Company in the aggregate 
sum of $100,000, and four national banks 
in Macon, Ga.,- additionally guaranteed 
the Trust Company to the extent of $73,- 
000 against any loss by reason of any 
deficiency after exhausting the liability 
of the aforementioned directors of their 

uarantee. 
, With these guarantees, totaling $173,- 
000, the Trust Company proceeded to 
liquidate the Savings Bank, taking over 
the assets and assuming the liabilities. 
Among the assets of the Savings Bank 
were certain notes payable to it, to which 
were attached as collateral certain Eagle 
River Mining Company bonds and cou- 
i 1915, the president of the trust 
company visited the properties of the 
Eagle River Mining Company in Alaska 
and upon the basis of the information 
thus obtained by him, the trust company 
agreed with the makers of these notes, 
who had not paid the notes when they 
became due, to accept the bonds of the 
Eagle River Mining Company, which 
were attached as_ collateral, together 
with certain accrued interest, in satis- 
faction of the notes at a face value of 
$33,211.37. . 
Guarantors Not Required 


To Pay Total Guaranteed 

When settlement was made in 1915 
with the four national banks and with 
directors of the Savings Bank on their 
aforementioned guarantees, the bonds of 
the Eagle River Mining Company were 
shown at a valuation of $33,211.37 on the 
books of the trust company and so con- 
sidered by the trust company as an as- 
set at this value in arriving at the 


| amount which the aforementioned guar- 


antors were ultimately required to pay. 
The guarantors were not required to pay 
the total of $173,000 guaranteed by 
them, though the difference between 
what they paid and $173,000 was less 
than $33,211.37. . 

At the time the aforementioned bonds 
were accepted by the trust company at 
avvaluation of $33,211.37, a sale of the 
Eagle River Mining Company properties 


dividual partners were given in 
and not paid until 1919 and 1920 did 
not, in the opinion of the Board, post- 
pone the loss until the later years. 
These proceedings are tobe distin- 
guished from the case of Herschel V. 
Jones, 1 B. T. A. 1226. The Jones case 
concerned the agreement of the other 
partner in 1904 to reimburse another 
partner for the loss of his investment, 
which agreement was without considera- 
tion and was not enforceable. It was 
carried out in 1920 by the payment of 
a specified amount which the Board al- 
lowed Jones to deduct in 4920 as a loss. 
The amvuunt which Jones agreed to pay 
Hill was in no wise a loss of Jones in 
1924 but was a loss of Hill just as we 
think the loss of the Miller Brothers 
partnership when it failed in 1910 was 
the of the individual partners 
thereof. 

Judgment will be entered for the re- 
spondent in both proceedings. 

dune 28, 1927, 
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was pending, though it never mate- 
rialized. The Eagle River Mining Com- 
pany was not successful thereafter, and 
had not been for some time prior thereto, 
no interest: being paid on the bonds from 
the time of their receipt by the trust 
company. In 1918, the properties of the 
Eagle River Mining~Company were 
finally abandoned and no amount realized 
by the trust company on account of the 
River Mining Company bonds held 

y it. 

In its return for 1917, the trust com- 
pany claimed as a loss $20,266.37 on ac- 
count of the Eagle River Mining Com- 
pany bonds, this amount being charged 
off its books, and in 1918, the balance, 
of $12,945 was likewise charged off and 
claimed as a deduction in its 1918 re- 
turn, 


Deduction for Bonds of 


Mining Company Disallowed 

The loss claimed in 1917 was disal- 
lowed by the Commisisoner’ on 
ground that it had not been determined 
in 1917, that the bonds were entirely 
worthless and that there was no provi- 
sion in the Revenue Act of 1917 for 
allowing a partial loss of this nature. 
Subsequently, he disallowed the. loss for 
1918 on the ground that the worthless- 
ness of the bonds was determined in 
1917. ' 

On February 19, 1918, Charles B. 
Lewis, J. N. Neel, A. T. Small and a. 
C. Walker, president and directors, re- 
spectively, of the Fourth National Bank, 
and George $8. Jones, general counsel 
and director of the Fourth National 
Bank, made the following offer to R. 


J. Taylor, B. P. O’Neal, N. M. Block 


and A. W. Smith, president and direc- 
tors, respectively, of the trust company: 
“We hereby offer One Hundred and 
Twenty-two ($122.00) Dollars per share 
for not less than two-thirds (2-3) of the 
entire capital stock of the Continental 
Bank & Trust Company, Macon, Ga.; 
this stock to be delivered to us or to our 
assigns, and the money to be paid as 
soon as the papers can be drawn and the 
stock gotten in and transferred and not 
later than the 25th instant. If this offer 
is accepted and the stock delivered to us, 
we also offer to purchase at the same 
price any or all of the balance of the 
stock which may be offered to us within 
thirty (30) days from this date.” 

Prior to the sale, neither the group of- 


j fering to buy (Lewis and associates) nor 


the group accepting the offer (Taylor 
and associates) owned a majority of the 
stock in their respective banks. 

The offer was accepted on the same 


day, and between this date and February | 


23, 1918, a majority of the stock of the 
Trust Company was delivered to Lewis 
and associates. 

Assets of Trust Company 


Transferred to Another Bank 
On February 23, 1918, the Trust Com- 
pany conveyed to the Fourth National 
Bank all of its assets, except its fiduciary 
and trust business, the Fourth National 
Bank assuming all the liabilities of the 
Trust Company and paying to it the 
sum of $305,000 in cash. The tangible 
assets so transferred had a book value of 
$1,727,769.45 and the liabilities on the 
books of the Trust Company amounted 
to $1,450,228.89. The cash received 
$305,000, exceeded the net book value of 


| the tangible assets, $277,540.56, by $27,- 
| 459.44, iii 


_ The tangible assets transferred, con- 
sisted of cash, deposits in banks, inter- 
est-bearing loans and physical and other 
properties, and the liabilities included 
commercial deposits, savings deposits 
and other deposits and liabilities of a 
smaller character, 

Subsequent to the sale of the majority 
of the stock of the Trust Company to 
Lewis and associates and sale of the as- 
sets of the Trust Company to the Fourth 
National Bank, the president of the 
Trust Company advised the stockholders 
of the Trust Company, in part, as fol- 
lows: ; 

“The controlling interest in the Conti- 
nental Bank & Trust Company has been 
sold to Mr. Charles B. Lewis and his as- 
sociates representing the Fourth Na- 
tional Bank of Macon. The price paid 
for the majority stock was $122 per 
share, This represents a substantial pre- 
mium over the book value of the stock 
and IS very considerably in excess of the 
price at which the stock has been selling 
for some time. 

“In buying the control, the purchasers 
have contracted to purchase at the same 
figure and upon precisely the same terms 
all of the stock which may be offered 
to them on or before March 22, 1918. 
If you desire to avail yourself of this 
offer, you may forward your certificate, 
properly endorsed, to Mr. Charles B. 
Lewis, or present the same at the Fourth 
National Bank, and a check for $122 per 
share will be given, 

“After the sale of more than two- 
thirds of the stock had been consum- 
mated, the Board of Directors at a meet- 
ing held today passed a resolution trans- 
ferring the assets of the Bank to the 
Fourth National Bank at a price which 
will net the stockholders $122 per share, 
the Fourth National Bank assuming as 
a part of the consideration all the lia- 
bilities of this Bank.” 


Stockholders Took 
Advantage of Offer 


Thereafter and within a few days the 
remaining stockholders of the Trust 
Company availed themselves of the of- 
fer of Lewis and associates and the en- 
tire stock was thus acquired by these 
individuals. 

In order to secure funds with which 
to acquire this stock, a loan of $305,- 
000 was arranged by the cashier of the 
Fourth National Bank with certain banks 
in Atlanta, in the name of Lewis and 
associates, the shares of stock so pur- 
chased being attached to the notes of 
Lewis and associates as collateral, and 
the money received on the loan being 
used to acquire the stock. From time 
to time, new certificates of stock: were 
issued to Lewis and associates and ap- 





For Tax Purposes 


efor I Is Denied 


Payment for Going Business, 
Later Discontinued, Classed 
as Capital Expenditure. 


ee exchange made for the old 
stock which was pledged as collateral. 
After the receipt by the Trust Com- 
pany of the $305,000 for the sale of its 
assets, a dividend of $22 per share was 
declared by the Trust Company, on the 
2,500 shares of stock outstanding, which 
amount, $55,000, was used by Lewis and 
associates to reduce their! liability on 
account of the money borrowed to pur- 
chase the stock of the Trust Company. 
Subsequently, the Trust Company re- 
tired 1,500 shares of its capital stock and 
as a result $150,000 was turned over to 
Lewis and associates, which was likewise 
used by them to reduce their liability on 
account of the aforementioged loan. 


Agreement Executed 


For Payment of Shares 

On Jufy 24, 1918, Lewis and associates 
executed the following instrument: 

“The undersigned who are officers and 
stockholders of the Fourth National Bank 
of Macon; Ga., hereby acknowledge that 
they hold 1,000 shares of the Capital 
Stock of the Continental Bank & Trust 
Company of Macon, Ga., in trust for the 
sole pro rata use and benefit of the 
holders from time to time of the stock 
of the Fourth National Bank of Macon. 

“Said stock was issued to the under- 
signed who paid in to the Continental 
Bank & Trust Co. $100,000 therefor, and 
said stock is now attached as collateral 
security to certain notes for the sum of 
$100,000 principal signed by the under- 
signed, all dividends declared on _ said 
stock to be applied first to the payment 
of the interest on said notes and any re- 
newals or extensions thereof or substi- 
tutions therefor. 

“As soon as said notes are fully. paid 
and the indebtedness incurred for the 
money used in acquiring said stock is 
fully paid, said stock shall then and 
thereafter continue to be held. by the 
undersigned and their successors in this 
trust for the sole pro rata use and 
benefit of said stockholders of said 
Fourth National Bank and future divi- 
dends shall te distributed to said stock- 
holders pro rata. 

“Their holdings of this stock shall, 
however, impose no obligation or liabil- 
ity upon either said Fourth National 
Bank of Macon or its stockholders.” 

After the retirement of 1,500 shares 
of the stock »* the Trust Company, there 
were outstanding 1,000 shares of a par 
value of $100,000 and the indebtedness 
of Lewis and associates was likewise 
$100,000, which situation continued un- 
til April 28, 1920. At this time the 
stockholders of the Fourth National 
Bank paid in to the Fourth National 
Bank $150,000, its capital stock being 
increased from $350,000 to $500,000, and 
in addition paid in pro rata on their 
stock in the Fourth National Bank 
$100,000. = 


Shares Were Distributed 


To Bank’s Sttockholders 

This amount was paid to Lewis and 
associates who used this amount to liqui- 
date the loan incurred to acquire the 
stock of the Trust Company, and each 
stockholder in the Fourth National Bank 
received one share of stock in the Trust 
Company in proportion to five shares 
held by him in th? Fourth National 
Bank, the stock of the two banks being 
printed on the same certificate. 

The interest on the money borrowed 
by Lewis and associates and the interest 
on all renewals of the notes given for 
the money so borrowed was paid out 
of dividends declared by the Trust Com- 
pany up to and including April 28, 1920. 
The dividends were not sufficient to 
pay the entire interest which became 
due and in order to make up the de- 
ficiency for 1918, the Fourth National 
Bank paid $350 of the said interest, in- 
cluding the same in its “Interest Paid” 
account and deducting it from its re- 
turn for income and profits taxes for 
1912. : 

After the sale of the stock of the 
Trust Company to Lewis and associates, 
the Trust Company did not engage in 
active trust business for a short time, 
but during the year 1918 this business 
was resumed, the activities being con- 
ducted in the same building with those 
of the Fourth National Bank. While 
the’ officers of the two banks were not 
identical from this time until April 28, 
1920, in various instances executive offi- 


cers in one bank held executive offices’ 


in the other bank. 

Salaries of the executive officers of 
the, two banks, during this period, were 
either paid entirely by one bank or di- 
vided between the. two banks, and the 
operations of the Trust Company were 
largely under the supervision of the 
Fourth National Bank. 


Affiliation Not Claimed 


For Years 1918 and 1919 

For 1918 and 1919, the Trust Company 
and the Fourth National Bank each filed 
separate returns. When the Commis- 
sioner requested information as to the 
affiliated status of the two banks, the 
banks advised him on at least four oc- 
casions, during 1921 and 1922, that they 
considered that no affiliation existed be 
tween them as contemplated by the Reve- 
nue Act of 1918. 

The reasons of the banks for consid- 
ering themselves not affiliated were 
stated in a letter, dated May 5, 1921, 
from the Trust Company to the Com- 
misisoner, as follows: 

“Replying to your Yalued favor of the 
23rd ult. (Initial IT:SA:CR:E-FRM), we 
have not attempted to fill our question- 
naires enclosed in your letter because 
the Continental Trust Company was not 
m any wise affiliated with any other 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


FFILIATION: Banks: Control.—Control through closely affiliated interests, 
and not through voting rights of stock, whether“legal or otherwise, held: 


Not sufficient to grant affiliation Continental Trust Co. et al. v. Com’r (Board 
of Tax Appeals.) —Yearly Index Page 1294, Col. 2 (Volume II.) 


OND: Sureties: Notice: Bankruptcy.—A bond given in connection with a 


claim in abatement reading in part that “A * * * 
* jointly and severally held and firmly 
bound unto the United States of America in the sum of $15,000 * * * 


andC * * * as sureties are * * 


as principal and B 


for 


payment of which well and truly to be made unto Frank K. Bowers * * * 


the parties hereby bind themselves * 


* *” is a contract of suretyship by 


which the sureties incurred a joint and several obligation unaffected by the 
failure of the United States to give prompt notice to the sureties of the de- 
fault of the principal, by its failure to commence action against him, or by his 


bankruptcy.—T. D. 4031. 


A 


(CoM PROMISE: Laches: Estoppel.—Delay in rejecting an offer in compromise 
and the retention meanwhile of the amount offered does not constitute an 


agreement to compromise nor do they estop the Government from recovery 


on the bond.—-T. D. 4031. 


DEDUCTIONS: Losses.—Losses of partnersh'p are losses of individual 

partners which must be deducted in year of loss, and not in year of pay- 
ment, held: Where during period from 1907 to 1910, petitioners were members 
of partnership which kept its books upon accrual basis, and losses were sus- 
tained for which partners gave promissory notes to creditors—Laurence D. 
Miller, et al. v. Com’r (Board of Tax Appeals.)—Yearly Index Page 1294, 


Col. 1 (Volume II.) 


EDUCTIONS: Fees: Building Plans Not Used.—Architect’s fee for build- 

plans, never used and abandoned within taxable year, allowed as deduction 

from gross income.—Continental Trust Co. et al. v. Com’r (Board of Tax 
Appeals.) —Yearly Index Page 1294, Col. 2 (Volume II.) 


; State TAX: Revenue Act of 1918: Decision of Court.—1. Gross Estate: 


Community Property: California. 


In determining the gross estate of a 


deceased husband for the purposes of the Federal estate tax there should be 
included the entire value of the community property acquired under the laws 


of the State of California. 


2. Limitations: 


Mistake: Theie is no statutory 


limitation to the recovery by the Government of taxes refunded by mistake 


under an erroneous construction of the law. 
315 (T. D. 3817). 


v. Robbins, 269 U. S. 
Blum, 276 Fed. 226. 


3. Case Followed. United States 
4. Case Superseded. Wardell v. 


[VESTED CAPITAL: Good-Will: National Banks.—National banks may 

have good-will, or other intangible assets, regardless of whether shown on 
books, for invested capital purposes.—Continental Trust Co. et al. v. Com’r 
(Board of Tax Appeals.)—Yearly Index Page 1294, Col. 2 (Volume II.) 


OSSES: Failure of Business——Amount paid for acquisition of going business, 

held: Capital expenditure and allowed as loss when business was dis- 

continued.—Continental Trust Co., et al. v. Com’r (Board of Tax Appeals.) 
—Yearly Index Page 1294, Col. 2 (Volume II.) 


(Treasury Decision, T. D. 4032.) 


No unpublished ruling or decision wifl be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


{nternal Revenue. 


company prior to April 28, 1920. 

“For the year, 1917, the stockholders 
of the Continental Trust Company were 
entirely separate and distinct from the 
stockholders of any other corporation, 
so far as we are advised—certainly a 
majority of the stock was not owned by 
persons who constituted the majority of 
the stockholdings of any other corpora- 
tion. 

“The same thing was true in 1918. 
About July, 1918, the name of the Con- 
tinental Bank and Trust Company was 
changed to Continental Trust Company. 
The capital stock was reduced to $100,- 
000.00 and from July, 1918, to April, 
1920, all the stock of the Continental 
Trust Company was held and owned by 
C. B. Lewis, Geo. S. Jones and John C. 
Walker, who borrowed from independent 
banks the money invested in the stock. 
There was an oral agreement that the 
stockholders of the Fourth National 
Bank might acquire this stock by pur- 
chasing it at par from C. B. Lewis, Geo. 
S. Jones and John C. Walker. 

“This purchase was not accomplished 
until April, 1920. Neither C. B. Lewis, 
Geo. S. Jones nor John C. Walker, nor 
the three of them together, represented 
a majority of the stockholdings of the 
Fourth National Bank or any other cor- 
poration, except that Chas. B. Lewis and 
Geo. S. Jones were majority stockholders 
of Cornell-Young Company, which was a 
construction company, having no connec- 
tion whatever with the Contjnental Trust 
Company or the Fourth National Bank. 

“Under these facts, it seems to us that 
it is impossible to fill out the question- 
naires, for, as we are advised there are 
no affiliations in contemplation of the 
Federal Income Tax Law.” 

The returns of.the two banks for 1918 
and 1919 were audited by the Commis- 
sioner on a separate basis, but after an 
examination by a revenue agent in 1923 
on the basis of which examination an 
additional tax was proposed, the peti- 
tioners contended that they should be 
ruled affiliated. ¢ 

The return of petitioners on a con- 
solidated basis for the entire year 1920 
was accepted by the Commissioner. 

Among the assets of the Trust Com- 


Board of Tax Appeals 
Adopts New Rule on_Fees 


Litigants who appealed from decisions 
; of the Board of Tax Appeals hereafter 
will be required to pay all costs and 
charges accruing to the Board for certifi- 
cation and transcription of the record 
before such record will be transmitted 
to the appellate court,*under a rule just 
adopted by the Board. Adoption of the 
rule, No. 51, was announced July 6 by 
the chairman of the Board, B. H. Lit- 
tleton. 
Following is the full text of the rule: 
Rule 51. Costs—Preparation of Record 
| on Review. It shall be the duty of the 
| clerk, immediately after the contents of 
a record on review have been settled or 
agreed to, to notify the petitioner of the 
| cnake and charges for the preparation, 
; comparison, and certification of said rec- 
ord; such charges to be determined in 
accordance with the provisions of an Act 
of Congress entitled “An Act to provide 
fees to be charged by clerks of the dis- 
' tricts courts of the United States,” ap- 
| proved February 11, 1925, 43 Stat. 857-8. 
| No transcript will be certified and 
anne to the appellate court until 
| the costs &nd charges therefor have been 


paid to the Board, 





pany, which were. transferred to the 
Fourth National Bank in the sale of Feb- 
ruary 23, 1918, were 40 shares of the 
capital stock of Lamar, Taylor & Riley 
Drug Company, which cost the Trust 
Company $13,500. 
the Trust Company appreciated this 
stock, on its books to a valuation of 
$32,000, on which basis it was carried 
on its books on February 23, 1918, and 
transferred to the Fourth National Bank. 


Return on Consolidated 
Basis for 1920 Approved 


In July, 1918, a national bank ex- 
aminer, who was conducting an examina- 
tion of the Fourth National Bank, ad- 
vised the Fourth National Bank that it 
was in violation of the national banking 
statutes for this bank to carry this stock 
and that therefore, it should be dis- 
posed of. To meet this demand, the 
Fourth National Bank transferred the 
stock to the Trust Company, from which 
it had been acquired, and ‘received there- 
for the amount paid, namely, $32,000. 


This stock was sold by the Trust Com- 
: © frust Com | other by President Judge Rice. 


pany in 1920 for $32,000, and income 
reported in the consolidated return of 
the Fourth National Bank and the Trust 
Company on account of this sale of $18,- 
000 ($14,000 instead of $13,500 being 
erronously considered as the original 
cost to the Trust Company). The 
Commissioner reduced the consolidated 
taxable income for 1920 by $18,000 and 
made a corresponding increase in the 
taxable income of the Trust Company 
for 1918. : 
Another asset transferred to the 
Fourth National Bank in the acquisition 
of the assets of the Trust Company was 


a claim against E. N. Lewis and Mrs. | 


Tero C. Amos which was considered by | gate by the supply in the ground and 


On J Ss 2 | 
oe eee? | The statement of claim 





| income from a gift. 


| is none the less income 





both parties at a valuation of $20,970.36 | 
and was so carried on the books of the | 


Fourth National Bank, , although 


over. Subsequently, during the latter 
part of 1918, the claim was settled out 
of court for $5,000 less than its agreed 
valuation at date of acquisition. 


Trust Company Decided 


To Deal in Securities 

Among the liabilities of the Trust Com- 
pany which were assumed by the Fourth 
National Bank on February 23, 1918, 
but which did not appear on the books 
of the Trust Company at that time, were 
two items of taxes for 1918 aggregating 
$3,117.72. 

Rental items, totaling $2,125, 
buildings previously occupied by the Trust 
Company which were not accrued at the 
date of the sale, but which were paid 
by the Fourth National ‘Bank during 
1918, are now concedéd by the Commis- 
sioner to have been properly treated 
by the Fourth National Bank in its re- 
turn for 1918. 

In 1919, the Trust Company decided to 
engage in the stock and bond business 
and entered into negotiations with W. 
M. Davis and Company, a firna com- 
posed of W. M. Davis and his brother, 


on 


who were experienced, stock and bond 
dealers in Macon. As a result of these 
negotiations, Davis and his brother dis- 
continued their business and came to the 
Trust Company to carry on a similar 
business for their institution, bringing 
with them their lists of customers, office 
furniture and rotarystyle. W. M. Davis 
was elected vice president of the Trust 
Company and put in charge of its stock 
and bond business and his brother was 
employed in the same department. 


To he continued in the issue of 


_ Huy 8 


the | 


claim was in litigation at the ti taken | : : 
: e time yaKen | was received (in part) to this plaintiff 


So-Called Royalties’ - 
Ruled to Be Income 
Within Revenue Act 


Law of State Need Not Be 
Followed by Court in Con- 
struing Federal Tax 
Statute. 


KATE W. ROSENBERGER V. BLAKELEY D. 
McCauGHN, COLLECTOR; DISTRICT 
COURT FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA. 

In the construction of a tax law 
of the United States “so-called roy- 
alties” are income, Judge Dickinson, 
of the District Court of the United 
States for the Eastern District of 
Pennsylvania held herein. 

It was also held that courts of the 
United States in construing such a 
law need not follow the law of the 
State in which the land is situated. 

The publication of the text of the 
opinion of the Court was begun in 
the issue of July 6, and is concluded 
as follows: 

This:is akin to the distinction made in 

Heiner vs. Beatty (Third Circuit rulingy, 

not yet reported) where it was held that 


| moneys received were not income if-ey 


had come from one source but were n- 

come because received from another. 
The direction by a testator to his 

executors to pay successive annual sums 


| to named beneficiaries is a gift or a 

series of gifts but a direction to invest 
| moneys sufficient to yield the same an- 
| nual sum to be received by the same 


beneficiaries works the change of the 
receipt by them not of a gift but of an 
We interpret this 
to mean that as long as this “income” 
is received the tax must be paid. If 
the income ceases the tax payment 
would likewise cease but the “income” 
because’ the 
source of it may be exhausted. 

We read the will in the instant case 
to put this plaintiff in the receipt of in- 
come and this in the taxing sense is 
unaffected by the fact’ (if it be one) 
that the Coal Company will sooner or 
later exhaust the coal deposits in the 
“leased” lands and cease to pay either 
royalties or dividends. 

As the tax-is upon “net income” this 
may be found as a fact to be what a 
proper reduction and allowance for 
amortization purposes may show it to 


| be, but this is a mere finding of how 


much the “net income,” is, not whether 


; it is taxable income. 


New Creek vs. Lederer, 295 Fed. Rep., 
433. 

Received As Income. 

Such a question of fact could not he 
determined as a question of pleabing. 
suggests _po 
such question to be in the case. 
it is it can be taken care of in the ord 
made. The question we are a&ked to 
rule we understand to be whether under 
the pleaded facts that for which the 
plaintiff has been taxed was received 
by her as a “gift or property” or 


| whether it was received as income from 


property. Our finding is that it was 
received as-income. Upon the under- 
lying question of whether the contract 
between the plaintiff’s testator and the 
Coal Company was a lease of land, re- 
serving rent or a sale of coal in place, 
counsel for plaintiff has ‘cited (among 
others) two Pennsylvania cases: 


Sanderson vs. Scranton, 105 Pa., 469, 
Hosack vs. Grill, 18 Sup. Ct. (Pa.) 90. 

The opinion in the one case was writ- 
ten by Mr. Justice Clark and in the 
These 
names stand at the very top of the 
list of distinguished Pennsylvania jur- 
ists. Moreover, each of them had an 
intimate knowledge born of long asso- 
ciation with the subject matter of these 
cases. We would not for a moment 
entertain the thought of dissent from 
any view of Pennsylvania law which 
they held. We in consequence accept 
the proposition that the contract here 


| waS under the law of Pennsylvania one 


of sale of coal in place. The right 
which Weiss had was to receive moneys 
limited in the annual sums paid by the 
tonnage of coal mined and in the aggre- 


also whatever dividends the company 
paid on his stock holdings. This right 
he passed on to the trustees under his 
will, with directions to pay over what 
as “net income or rents.” The ques- 
tion recurs whether what the g@aintiff 
thus received is taxable income.’ The 
fact that the testator called it “income” 
or “rents” is of no more significance 
than if he had called it by some other 
name but the words he employed do 
bear upon the usages of common speech, 
The question is one of the judicial con- 
struction of the Act of Congress and 
this, as we have seen, bécomes neces- 
sarily one more or less arbitrary. 


Income and Market Price. 

This takes us for a guide to the ad- 
judged cases. Each is again necessarily 
ruled upon its special facts and is sui 
juris but the doctrine is applicable et 
id genus omne. Very little help is to 
be had from the line of cases which 
turn.upon the enhancement in market 
price of capital assets. Income implies 
actual receipt and market price is noth- 
ing more than the opinion of the mar- 
ket of the price which anything will 
commard in the market based upon the 
fact that a like thing has been sold 
at that price. The owner of: anything 
“receives” nothing because of this un- 
less he sells. 

The latitude which the question of 
what is income affords for difference 
of opinion is illustrated by the ‘case 
of Stratton vs. Howbert, 231 U. S. 399, 
There the question arose under a law 
which imposed an excise tax upon cor. 
porations ‘‘doing business” measured by 
the “net income” derivéd, and it was 
held that mining companies were wit)jn 
the act and the proceeds of sales "of 
coal was “income.” The specific ques- 


[Continued on Rae dp Goluny 5a 





AUTHORIZED 


PUBLISHED WITHOUT COMMENT BY THE 


Commerce 


Tariff Values Fixed 
On Incoming Goods 
By Customs Court 


Articles Covered by Decisions 
Include Perfumery, Straw | 
Hats and Silver 
Fox Skins. 


New York, July 6.—Reappraisement 
decisions just handed down by the United 
States Customs Court fix the correct 
tariff values on a variety of incoming 
goods. These decisions cover perfumery, 
etc., imported from Paris by the Alfred 
H. Smith Co.; straw hats, imported from 
Signa, Italy, by the Waverly Importing 
Corp. et al.; racquet balls, imported from 
Woolwich, England, by Pitt & Scott, 
Inc.; silver fox skins, imported from Yar- 
mouth, N. S., Canada, by J. L. Schwartz, 
of Boston; wool felt bodies, imported 
from Golberg, Germany, by the London 
Feather Co. et al. 

Bronze statuary, etc., imported from 
Naples, Italy, by Carlo Ronchi; cotton 
table damask, imported from Freuden- 
thal, Czechoslovakia, by P.’ Rosner & 
Bro.; silk velvet, imported from Lyons, 
\, France, by W. H. Taylor, Inc.; accorde- 


* ons, imported from Markneukirchen, Ger- 


oy 


% 


many, by Fisher Bros., of Cincinnati; 
scrap iron anchors, imported from Crad- 
ley Heath, England, by S. J. Senter & 
Co., Seattle; alcoholic perfumery, im- 
ported from Paris, by Charles A. Stevens 
& Bros., Chicago; silxer-mounted jewelry, 
imported from London by A. F. Cofod 
& Company; nickel crystals (salts), im- 
ported from Deschene, Canada, by C. J. 
Tower & Sons, Buffalo; cotton velve- 
teens, imported from Berlin by Wecker 
& Company; wrapping paper, imported 
from Berlin by the Hudson Forwarding 
& Shipping Co., Inc. 


Chinese lace and embroidered articles, | 


imported from Shanghai, China, by R. 
Jabbour & Company; cotton velvets, im- 
ported from Crefeld, Germany, by E. P. 
Stahel & Company; marble statuary, im- 
ported from Florence, Italy, by H. B. 
Thomas & Co., San Francisco; serpen- 
tines, imported from Leipzig, Germany, 
by the Mekelburg Specialty Co.; knitting 
machines, Imported from Chemnitz, Ger- 
many, by P. C. Kuyper & Co., Inc. (Gros- 
ser Knitting Machine Co.); cherries in 
brine, imported from Geneva, Italy, by 
Oreste Franchi; decorated earthenware, 
imported from Kobe, Japan, by S. H. 
Kress & Co.; metal toy watches, im- 
ported from Paris by Thomac & Pier- 
son; chatons, imported from Gablonz, 
Czechoslovakia, by Bernard Judae & 
Co., and Chinese straw braids, imported 
from Tientsin, China, by 
oons Co. of Kobe, Inc. 


i? Powder Puffs Taxed 
As Chiefly of Down | 


Customs Court Determines Tar- 
iff on Shoe Buckles, Candy 
Boxes, Beads, Films. 


New York, July 6.—Protest of the J. 
W. Robinson Company, of Los Angeles, 
was partly sustained in a decision by 
Judge Sullivan of the United States Cus- 
toms Court, in which the collector’s as- 
sessment on, shoe buckles of cut steel 
was reversed and affirmed as to certain 
imported powder puffs. 

The latter, Judge Sullivan concluded, 
were correctly taxed at 60 per -cent ad 
valorem, under paragraph 1419, as arti- 
cles not specially provided for, composed 
wholly or in chief value of down. Claim 
for duty at 45 per cent, under para- 
graph 1407, was denied. 

The shoe buckles are held vogan 
at 15 cents per hundred and 20 per cent 
ad valorem, under paragraph 346. The 
collector’s assessment at a higher rate 
is set aside. (Protest No. 16059-G- 
4146.) 

Novelty Boxes Reassessed. 

The tariff rate on imported Easter 
novelty candy, boxes was lowered in a 
decision by the court sustaining a pro- 
test of Hawley & Letzerich, of Galves- 
ton. | 
On entry, these boxes were classified | 
as toys and duty exacted at the rate of 
70 per cent ad valorem under para- 
graph 1414, act of 1922. Judge Sulli- 
van found that they should have been 
clag¥fied under paragraph 1303, with 
duty at only 25 per cent ad _ valorem. 
(Protest No. 154618-G-1603). 

Assessment Is Reversed. 

The tariff rate on certain merchandise 
reported by the appraiser to consist of 
beads, graduated, matched and strung in 
necklace lengths, for facility in trans- 
portation only, was lowered by another 
ruling. 

On entry, duty was levied thereon as 
unfinished jewelry, at 80 per cent ad 
valorem under paragraph 1428, 1922 
tariff act. The importer, J. L. Warner 
Co., Inc., protested against this classi- 
fication, claiming duty as precious stones, 
cut but not set, and suitable for use 
in the manufacture of jewelry, at only 
20 per cent ad valorem under paragraph 
1429 of the same act. 

This claim was upheld by Judge Sulli- 
van. (Protest No. 208924-G-52197-26.) 

Jude Beads and Seed Pearls. 

Sustaining a protest of the Loring An- 
drews Co., of Cleveland, holds that cer- 
tain Chinese jade beads, loose, also cer- 
tain bunches of seed pearls, unstrung, 
were incorrectly returned for duty as 
unfinished jewelry, under paragraph 
1428, tariff act of 1922, at the rate of 
80 per cent ad valorem. 

The importer claimed that the mer- 
chandise should have been taxed at only 
20 per cent ad valorem under paragraph 
1429, as the jade is.a semiprecious stone, 
and the pearl a precious stone. This 
claim was upheld in an opinion by Judge 
Sullivan. (Protest No. 138488-G-3829). 

Tax on Photograph Films. 

Sustaining a protest of A. F. Cofod 
& Co., court found that certain photo- 
graphic film negatives, developed in the 
United States, should have been taxed | 
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Sleazy Cloth Found 


Useful for Roofing | 


| Proving Economical at Army 


Posts, Says Department 
of War. 


Use of Army sleazy ctoth, a material 
which during the World War was used 
as linings for Army uniforms, for roof- 
ing purposes at Army depots and sta- 
tions, has proved to be an economical 
one, according to a statement made 
public July 6 by the Department of War. 
About 125,000 yards of this surplus ma- 
terial, the statement said, have been 
ordered issued to the Columbus General 
Reserve Depot, at Columbus, Ohio, for 
reroofing buildings there. 

The full text of the statement follows: 

The utilization by the Army of sleazy 
cloth for roofing purposes is proving to 
be an economical one. Instruction were 
issued today that 125,000 yards of this 
material be used for reroofing buildings 
at the Columbus General Reserve Depot, 
Columbus, Ohio. To date several thou- 
sand yards have been utilized at Fort 
Sill, Okla., for the repair of roofs, and 
110,000 yards at the Jeffersonville Quar- 
termaster Depot, Jeffersonville, Ind. 


with duty, as claimed, at 2 cents per 
linear foot under paragraph 1453, 1922 
act, rather than at 3 cents per linear 
foot under the same paragraph, as as- 
sessed by the collector. The opinion 
was witten by Judge Sullivan. 

In another decision the ‘court ruled 
that certain positive films imported by 
Derutra should have been assessed with 
duty at 1 cent per linear foot under 
paragraph 1453 and not at 3 cents under 
said paragraph. (Protests 209122- 
G-45720126 and 209121-G-2258-27). 
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| Misrepresentation Charged 


In Trade Name for Cigar 


A complaint charging Herbert L. 
Smith, of Windsor, Pa., with misrepre- 
sentation in the sale of cigars under the 
trade name of “Havana Brown,” has 
been made public by the Federal Trade 
Commission. 

It is alleged that his cigars, as they 
are not composed in any substantial part 
of what is usually known as Havana to- 
bacco, are sold with deception to dealers 
and to the consuming public. This prac- 
tice, according to the Commission, con- 
stitutes violation of the Federal Trade 
Commission Act. 

A hearing has been set for August 22 
at Washington, D. C. 


Salesman’s Own Hats 
Declared to Be Duty Free 


New York, July 6.—-A hat salesman 
is privileged to have a number of hats 
for his personal use without paying duty 
on same as samples, according to a de- 
cision just announced in the case of Al- 
fred G. Day, of New York City, by Judge 
Young of the United States Customs 
Court. 

The testimony showed that Mr. Day 
is a traveling salesman making frequent 
trips to the United States and that the 
hats in question were not samples but 
were for his own use. On entry they 
were taxed with duty, with the result 
that protest was lodged with the Cus- 
toms Court. Judge Young rules that the 
hats were exempt from duty under para- 
graph 1695 of the Tariff Act of 1922. 


Additional news of Com- 
merce will be found on 
page 6. 
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Simplified Practices 


Adopted for Hospitals 


Veterans’ Bureau to Apply Rece- 
ommendations in Purchase 


of Supplies. 

The Assistant Director of the Vet- 
erans’ Bureau, Maj. John D. Cutter, has 
informed the chief Ray M. Hudson, of 
the division of simplified practice, of De- 
partment of Commerce, that instructions 
have been issued to medical officers in 
charge to adhere to the simplified prac- 
tice recommendations of the Department 
of Commerce in purchasing supplies and 
equipment for the various hospitals for 
disabled veterans. 

The instructions issued state that “it 
is obvious that the benefit to be derived 
from any simplification is directly pro- 
portionate to the degree of adherence it 
receives and the Bureau expects coopera- 
tion from the medical officers in its ef- 
forts to eliminate waste.” 


The simplified practice recommenda- 
tions concerned are as follows: No. 1, 
vitrified paving brick; No. 3, metal lath; 
No. 4, asphalt; No. 6 files and rasps; No. 
7, smooth and rough face brick, common 
brick; No. 8, range boilers; No. 9, woven 
wire fencing, woven wire fence packages; 
No. 10, milk bottles and caps; No. 12, 
hollow building tile; No. 13 structural 
slates; No. 14, roofing slates; No. 16, 
lumber; No. 17, forged tools; No. 18, 
builders hardware; No. 19, asbestos paper 
and asbestos millboard; No. 25, hot water 


. storage tanks; No. 26, steel reinforcing 


bars; No. 28, sheet steel; No. 29, eaves 
trough and conductor pipe; No. 32, con- 
crete building units; No. 38, sand lime 
brick; No. 46, tissue paper; No. 47, cut 
tracks and small cut nails; and No. 49, 
sidewalk, floor and roof lights, 
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Shellac Prices Stiffen 
In Market at Calcutta 


The Calcutta shellac market was re- 
ported stronger on June 30, says a cabled 
dispatch to the Department of Com- 
merce from its representative at Cal- 
cutta, India. 

Former estimations of 825,000 pounds 
of shellac for shipment in August are 
reduced because of the present high price 
requested, the cable stated. Shipments 
of shellac up to May 28, 1927, totaled 
26,364 packages of 164 pounds each com- 
pared with 29,472 packages for the same 
period last year. 


Caustic Poison Act 
Enforcement Planned 


Agricultural Department 
Work Out Methods of Ap- 
plying Law. 


to 


Regulations for the enforcement of 
the Caustic Poison Act, which will go 
into effect on September 4, are being 
worked out by the new Food, Drug and 
Insecticide Administration of the De- 
partment of Agriculture, according to 
an oral statement, made June 5 by F. 
D. Linton, assistant to the chief. Among 
the poisons are preparations containing 
carbolic acid, ammonia caustic soda and 
lye, and others. 

The act is designed to safeguard the 
distribution and sale of certain danger- 
ous caustic or corrosive acids, alkalies, 
and other substances in interstate and 
foreign commerce. It requires that such 
substances be labeled poison and that 
there be placed on the label an antidote 
for accidental poisoning, Mr. Linton 
said, 


oo | 
ripe aa | 


. 60 prominent, 


ae i Regains 
First Por Place 


French City Retrieves Rank 
Among Cities on the Med- 
iterranean. 


Marseille has regained its position as 
the leading port in the Mediterranean, 
as well as the leading port in France, ac- 
cording to advices received in the De- 
partment of Commerce from the Ameri- 
can Consul at Marseille, W. Frost. The 
full text of Mr. Frost’s report follows: 

While there was a slight decline in the 
total cargo figures, due to lower imports 
of coal, wheat and oleaginous raw mate- 
rials, Marseille retrieved the leading po- 
sition in the Mediterranean from Genoa 
in 1926, and also strengthened its posi- 
tion as the leading port of France. 


The outward cargo tonnage was larger 
than in any year since the war, and pas- 
senger traffic, as in 1925, broke all previ- 
ous records for any French port. 

Marseille handled approximately one- 
fifth of all the sea-borne commerce of 
France in 1926. The outward sea-cargo 
of France is much lighter from a ton- 
nage standpoint than its import cargo. 

Marseille’s outward cargo, while only 
60 per cent as large as its import cargo, 
is very large in comparison with other 
French ports, the export goods tonnage 
in 1926 being as follows: Marseille. 
2,618,919 metric tons; Havre, 1,524,163; 
Bordeaux, 1,059,639; Dunkirk, 881,427; 
Caen, 753,163; and Rouen, 627,700. 

Measured by the net registered ton- 
nage of vessels: entering and ‘clearing, 
Marseille ranks high among the seaports 
of the world, with her 1926 record‘of 24,- 
199,431 net tons. Measured by cargo 
tonnage, however, Marseille’s rank is not 
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|) Chitiese Trade Found 
Holding Up Despite 


Political Situation. 


Former TradeCommissioner 
at Shanghai Advises Amer- 
ican Exporters Not to 
Be Discouraged. 


Considering the extreme difficulties 
facing trade in China on account of the 
disturbed political situation, China’s for- 
eign trade is holding up remarkably 
well, the former American Trade Com- 
missioner at Shanghai, George C. How- 
ard, stated orally July 6. Mr. Howard 
has just returned to Washington after 
being stationed for two years at the 
Chinese port. 

Mr. Howard urged that American 
manufacturers and exporters doing busi- 
ness with agents in China do not with- 
draw their support because of the un- 
certain business situation. Even ad- 
verse circumstances have not retarded 
the Chinese merchandise trade, he said. 


Trade Hampered by War. 

“While heavy decreases are reported 
in custorns revenues from Shanghai and 
Hankow,” Mr. Howard said, “receipts at 
the port of Tientsin have registered a 
large increase during the first four 
months of this year as compared with 
the same period of 1926 and business is 
on the increase in South China. Hankow 
and Shanghai have been the principal 
sufferers during the past six months as 
the war has made the Yangtsze River— 
the principal avenue of transport for 
Central China—unsafe for the trans- 
port of goods. The impossibility of 
safely shipping imports into the interior, 
and the extreme difficulty attending the 
collection of China’s products and their 
transportation to seaports, has naturally 
deterred the Chinese dealers from pur- 
chasing imported commodities and has 

made the business of the exporter one 
of increasing difficulty and uncertainty. 

“Late reports indicate that in certain’ 
sections through which fighting has 
passed and where there is hope for fairly 
peaceful conditions in the next few 
months, buying of imports and the col- 
lection and exportation of local products 
is making progress. 


Chinese Merchants Active. 

“The ability of the Chinese merchants 
to do business under conditions which 
would be pronounced impossible by 
other nations is one of the factors which 
keeps the foreign trade of China moving 
under the most adverse circumstances. 
The great size of China and the fact 
that disordered conditions are not so 
widespread as to preclude the possibility 
of trading in the entire country at any 
given time help to keep the total foreign 
trade of,the country well above what 
might be expected where only the trade 
returns of the affected sections are con- 
sidered. 

“It would be extremely unfortunate for 
American business in China for ‘Ameri- 
can manufacturers and exporters to be- 
come difcouraged at this time and fail 
to support to the fullest possible extent 
their agents in that country. 


“While many American firms in China 
are at present suffering from the de- 
pressed conditions existing in the trade 
of large portions of the country the situ- 
ation must be judiciously and generously 
handled by the interested firms there. 
It would react most unfavorably . on 
American business in China should man- 
ufacturers and exporters in the United 
States adopt a drastic attitude with ref- 
erence to curtailing the usual accom- 
modations accorded their agents, and fail 
to give every reasonable assistance to 
keep their products moving into China 
through their established connections.” 


German Dye Trust -~ 


Declared Dividend 


~ 


Payment of 10 Per Cent Ap- 


proved on Operations 
of 1926. 


A 10. per cent dividend on 1926 opera- 
| tions was approved by the German Dye 
Trust at a recent meeting, according to 
mailed advices to the Department of 
Commerce from the Trade Commissioner 
at Berlin, William T. Daugherty. The 
Department’s announcement follows in 
full text: 


I. G. Farbenindustrie A. G., or Ger- 
man Dye Trust, of Frankfort on the 
Main, held its annual meeting on June 
2 and approved a dividend of 10 per cent 
as compared with 
10 per cent for 1925 and 8 per cent for 
1924. More than 80 per cent of its stock 
capital of 1,100,000,000 marks was rep- 
resented. 

Dr. Karl Bosch, chairman of the I. G, 
board of directors, characterized as en- 
tirely satisfactory continuance of con- 
struction of the new “oil from coal” 
plant going up at the Leunawerke air 
fixation plant at Merseburg, Central 
Germany. Building has been in course 
for seven months. 

The I. G. empioyment figure rose from 
65,592 laborers and 19,814 other em- 
ployes on Jauuary 1, 1926, to a total of 
88,152 on January 1, 1927, showing an 
increase of 2,500, despite consolidation 
consequent to reorganization into a trust, 
approved late in 1925. Wages, con- 
tinued Dr. Bosch, amounted to 134,000,- 
000 marks to laborers and 99,000,000 to 
other employes in 1926, or 2,167 marks 
per capita, compared with 1,400 marks 
in pre-war times; equivalent to 4,940 
marks: per capita, against 2845 marks 
before the World War. The I. G. as- 
signed 11,790,000 marks to workmen’s 
benefits in 1926, or 143 marks per 
capita. 

Contrary to expectations, nothing was 
mentioned at the shareholders’ meeting 
of current negotiations with Imperial 
Chemicals, Limited, of London anticipate 


‘ing an Anglo-German chemical pact, ~ 
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_ Form of Final Decree Suggested 


For Claim of About $100,000,000 


- President of American Telegraphone Com- 
pany Given Credit for Amount of Money 


/, Advanced and Interest. 


Hueu P. O’REILLy, PLAINTIFF, v. AMER- 
ICAN TELEGRAPHONE Co., A CORPORA- 

» TION, CHARLES D, Roop, Howarp L. 
WASHBURN, JOHN LINDLEY, EDGAR 
SPEIDEN, JOHN C. ASHTON, CLAUDE 
W. Owen, H. S. SHEPARD, INDIVIDU- 
ALLS AND AS TRUSTEES, AND CHARLES 
S. BALLARD, INDIVIDUALLY AND AS 
TRUSTEE AND ASSIGNEE, DEFENDANTS; 
In Equity No. 37, 690; SUPREME 
CourRT OF THE DISTRICT OF COLUMBIA; 
Equity Division. 

Stockholders brought suit against 
the American Telcgraphone Com- 
pany and against certain of its offi- 
cers, individually and as trustees, 
The business of the company was to 
manufacture and market an electii- 
cal invention called the telegraphone. 
The plaintiffs alleged that the presi- 
dent and secretary-treasurer 
spired to prevent the successful con- 
duct of the company and to wreck 
the company. The other defendants 
were charged with neglect, indiffer- 
ence and refusal to take corrective 


con- 


measures. 

The court found that some motive, 
not favorable to the company and 
stoclholders, influenced the 
dent in his conduct and management 
of the affairs of the defendant com- 
pany. 

If the president belicved that the 
invention could not be made commer- 
cially was held, he 
failed in his duty te notify the stock- 
holders to this effect. The court held 
that the president and the secretary- 
treasurer were liable in damages for 
deliberate and negligent mismanage- 
ment. 

The publication of the full text of 
the statement of the case, findings 
gun in the issue of July 5, continued 
in the issue of July 6, and is con- 
cluded as follows: 


presi- 


successful, it 


But further discussion seems to have | 


taken place, according to the minutes, 
among the stockholders present, but, 
again, no action was taken on the sub- 
ject. There was a meeting of the board 
of trustees on the same day, which did 
no more than elect officers for the ensu- 
ing year, the defendant Rood being again, 
elected president; the defendant Lindley, 
vice president; the defendant Rood, gen- 
eral manager; the defendant Lindley, 
general counsel, and the defendants 
Rood, Lindley and Ballard were elected 
the executive committee. 

There was not another meeting of the 


board of trustees, so far as the minutes | 


disclose and no evidence otherwise on 
the subject, for another year, when a 
board meeting took place on February 
25, 1918. But nothing of consequence 
transpired at that meeting. 

The annual meeting of the stockhold- 
ers occurred the next day. As 
real action taken on that day, there is 
evidence, and it is charged by the plain- 


tiffs in the bill of complaint, that a reso- | 


lution shown in the minutes as adopted 


by the stockholders on that date is not | 


the resolution that was actually adopted. 
The precise charges made by the plain- 
tiffs in this respect are set out in para- 
graph seven of the bill. The action 
later taken, was the execution, by officers 
of the cimpany, of two assignments to 
the defendant Ballard, of assets of the 
defendant company, one of most of the 
patent rights, excluding the Tiffany pat- 
ent, and the other of the company’s tan- 
gible assets. 

A little later the defendant Ballard 
undertook to procure a charter of in- 
corporation for a new company, under 
the laws of the Staite of Maine, and a 
sale, in their entirety and in one lot, of 
all of the assets of the defendant com- 


pany, so asigned, was advertised to take | 
1918. | 


place in Massachusetts on July 2, 


Reorganization Attempts 
Were Blocked by Suits 

All the steps thus taken, or attempted 
to be taken, were blocked by suits that 
were instituted in Springfield, Mass. The 
first of brought by Arthur 
M. McCrillis, who has already been men- 
tioned in this and the 
Telegraphone Sales Company, a corpora- 
tion organized by him, against the de- 
fendant’s Company, Rood and Ballard. 

A restrainting order issued in that 
case restrained the Company and Bal- 
lard from selling, assigning, transferring 
and incumbering in any way, or dispos- 
ing of machine or patent rights (belong- 
ing to the company), and the defendant 
Rood was restrained and enjoined from 
selling, assigning, transferring, incum- 
bering, foreclosing or in any way 
posing of a certain mortgage which had 
been executed in his favor by the de- 
fendant company. 

And by a later order, on July 8, 1918, 
the defendant Ballard was appointed Re- 
ceiver to receive all of the assets of the 
defendant company in the jurisdiction of 
the Court passing the order, including 


these 


Was 


memorandum, 


the letters patent of the company, and | 


authorizing him to sell such assets, in- 
cluding the letters patent, at public auc- 


tion, as the same had already been ad- | 


the 
com- 


him under 
defendant 


vertised to be sold by 
assignments from the 
pany, and from the 
other things, to pay and liquidate any 
mortgage or lien on the said assets, no 
doubt referring to the mortgage held by 
Rood; then to pay all the 
claims, if any, owing by the defentlant 
company; then to pay ali other debts 
and obligations of the company, and then 
distribute the balance to the stockholders. 
And these payments and distributions 
were to 
bankruptcy laws of the United States; 
but no purchaser of the patent rights at 
such sale was in turn to sell the same 
to any person or corporation until the 
further order of the Court, excepting that 
the purchaser might sell them to a cor- 
poration which had been formed, the 


ff 


to the | 


proceeds, among | 


dreferred | 


) 


Maine corporation already mentioned, for 
the purpose of reorganizing the defend- 
ant company. 


\ 
But a few days later, on July 12, 1918, | 


this so-called interlocutory injunction 
was vacated. It is claimed on behalf 
of the defendants that this left the re- 
straining order previously granted in full 
force and effect, and at the time of the 
final hearing of this suit, it was insisted 
by them it was still in force and effect. 


Suit Instituted to 


Stay Sale of Assets 

It appears from the evidence also that 
on August 9, 1918, another suit was in- 
stituted, in the Massachusetts Court, by 
Anna R. David et al., as stockholders, to, 
among other things, stay the sale of 
the assets of the company, and a so- 


| called at interim injunction was issued, 


returnable on August 14, 1918, Other 
steps were taken, including a reference 


to a Special Master, in this later suit, 


(but on December 14, 1920, on the plain- 
| tiffs’ motion the ad interim injunction 


| a motion to dismiss 
| prejudice, was presented, and a final de- 
cree so dismissing it was entered. 


| tended that these 
| taken 

junction and with the assistance of the | 
| defendant Ballard, 


| effective, good result. 


dis- | 





fixed for payment. under the | 


was dissolved, and on December 27, 1920, 
the bill, without 


By that time, of course, the pending 
proceeding here had been instituted, and 


| a Receiver appointed who had gone to 
| Massachusetts and taken possession of | 


| the offices and factory and assets of the | others of them indulge in high praise of 


defendant company. 

On behalf of the plaintiffs, it is con- 
various 
by the defendant Rood, in con- 
not in the interest 
of the stockholders of the defendant com- 


| pany, but to either acquire the telegra- | 
or to destroy | 
| it in the interest of some large grapho- | 
| phone or phonograph interests. | 

The Court is neither convinced nor per- | 
suaded that these steps were taken in a | 
sincere attempt to reorganize the de- | 


phone for his own use, 


fendant company for the benefit of all: 
of its stockholders. But even if they 


were so intended by the defendants Rood | 
! and Ballard, they came, in the opinion of 


the Court, all too late to accomplish any 


age had already been 
these steps so taken were devised, even 
assuming that they were devised in the 
interest of the stockholders of the de- 
fendant company. 

No Representation Made 


That Device Was a Failure 

The evidence establishes, and 
Court so finds, that there was never 
made to the stockholders of this com- 
pany by the defendants Rood and Bal- 
lard, or by any of the individual de- 
fendants, whether as a Board of Trustees 
of the defendant company or otherwise, 
any statement or representation that the 
telegraphone was a failure. 

The individual defendants denied, both 


who took the siand, any negilgence or 


wrongdoing such as is charged against | 
them by the bill, or any other failure | 


of duty towards the company or its 


stockholders, and, of course, the Court | 


gave careful consideration to the defense 


and to the evidence offered in support | 
of that defense. And the findings already | 


made herein and the conclusions reached 


reached, and rest upon all of the rele- 


vant, material and competent evidence in | 


the case, introduced by both plaintiffs 
and defendants. 
While, perhaps, logically a subject now 


dealt with might appropriately be done | 
to the | 


in considering the exceptions 
Auditor’s report, yet it may as well be 
disposed of at this point. Among those 
whose good faith is seriously attacked 


by counsel for the plaintiffs in his brief | 


filed with the Auditor, is the then Re- 
ceiver of Telegraphone Company, 
Mr. William Clark Taylor. 

In this brief he is charged, in effect, 
with conspiring with the defendants 
Rood and Ballard to obstruct, in one way 
the receivership. The Court 
‘onsider that the conduct of 

‘lor in perfoi ming his duties 
before it now for de- 
. and inasmuch as the Re- 
ceiver Tayloy’s accounts are in process 
of stating and auditing, Court 
frains from saying more on this subject. 


Motions With Respect 
To the Auditor’s Report 


the 


or another, 


does not 
teceiver 
as Receiver is 
terminatior 


the re- 


Following the filing by the auditor of | 
his report, on June 11, 1925, several mo- | 


tions were made by_ parties to the pro- 
ceedings, and consideration will be given 
to these motions which as yet 
have not been disposed of, and they will 
be stated in the chronological order of 
their filing. 

(1) On August 10, 1925, two motions 
were filed by Messrs. Sullivan and John- 
son on behalf of the plaintiffs Nicolson, 
Bailey, Bain and Queen. One of these 
is a motion to strike out or 
from the auditor’s report, because 
scandalous and impertinent, a number 
of paragraphs of the report, 
clauses and sentences of the report, some 
findings by the auditor contained in his 
report, and, finally, the entire report. 

The motion to strike or expunge the 
entire report is “because the 
and impertinence contained in it is so ex- 
tensive and connected with the rest of 
it as to vitiate the whole report and re- 
quire it to be stricken out or expunged 
altogether.” 

(2) The other motion was to require 
the auditor to accord to counsel the 
right of inspection of what is described 
as “the auditor’s file pertaining to this 
case,” and for allowance by the court 
of a reasonable time, after such inspec- 
tion, for filing additional exceptions to 
the report, and also to require the au- 


such of 


| ditor to submit to the court, upon the 








Irreparable dam- | 
inflicted before | 


| Of course, 


the | 


expunge | 


some | 


scandal | 
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hearing of the exceptions thereto, all 

books, records and papers in his custody 

pertaining to the order of reference of 

— 15, 1921, including the auditor’s 
le. 

(3) On November 12, 1925, there was 
filed a motion by the defendants, through 
their attorneys; Messrs. Hinor, Gatley 
and Rowland, and Mr. George C, Shinn, 
to strike\ out the exceptions to the au- 
ditor’s report, theretofore filed, on a 
number of grounds set out in the mo- 
tion. 

(4) On the same day, there was also 
filed, by the same defendants, through 
the same counsel, a motion to strike 
from the files the plaintiff’s brief filed 
before the auditor, and which was trans- 
mitted by hjm to the court with his re- 
port, it being the brief filed on behalf 
of certain.stated parties and by Mr. 
George E. Sullivan alone; that is, Mr. 
William G. Johnson does not appear as 
of counsel for said parties on the brief. 

(5) On February 17, 1926, the day 
upon which the final hearing of this case 
commenced, there was filed a motion, 
by Mr. George E, Sullivan on behalf of 
the plaintiffs Nicolson, Bailey, Baine and 
Queen, to strike out and expunge from 
the permanent records certain state- 
ments alleged to be “emanating from 
Attorney H. Prescott Gatley,” upon the 
ground that they were “vituperative, im- 
pertinent and scandalous.” 

Dealing witK the foregoing motions 
separately, and as numbered, it is to be 
borne in mind that exceptions to the 
Auditor’s report have, as already has 
been stated, been filed by the plaintiffs 
who have appeared in this action. 

Upon a careful examination of the 
Auditor’s report, with his findings and 
recommendations contained therein, it 
must be said of it that there are a 
number of passages therein which it 
would have been far better to have 
omitted, because some of them show that 
they were written with evident feeling; 


a former member of the Board of Trus- 


| tees and certain corporations, including 
steps were | 


the American Telephone and Telegraph 
Company; still other passages that may 
be described as homilies, and some that 
characterized alleged acts of one of the 
counsel for the plaintiffs, Mr. Sullivan, 
in terms that are harsh. 


Strong Feeling of Auditor 


| Evidenced by Language 


Some of the language used evinces 
that the Auditor had strong feeling in 
the case, with the result that what ought 
to be a temperate quasi-judicial docu- 
ment, is seriously impaired in that re- 
spect. 

Judicial officers, as well as quasi-judi- 
cial officers, must endure, with as much 
equanimity as they can summon to their 
aid, adverse criticism and comment of 
their judicial and quasi-judicial acts by 
both parties litigant and their attorneys. 
it sometimes happens that 
such criticisms and comments go beyond 
what any fact or facts warrant and 
may, in apropriate proceedings, be dealt 
with in the proper way. 

. It must, however, be remembered by 


| such officials that they are constantly 


dealing with the quarrels and contro- 
versies of mankind, in which, too often, 
strong feelings are aroused, and these, 
not infrequently, extend to counsel en- 


| gaged in the case. Very few official acts 


by such officers escape complaint and 
criticism. It is a condition which inheres 


, ; ; in our common i i 
in their answers and by those of them | ee “ta te Re 


nature of the judicial office. 

Sometimes such adverse criticism and 
comments are justified; more often, 
there is no justification for them. But 


. When one assumes the judicial, or quasi- 


judicial office, he must never forget that, 
in order. to retain confidence in our 
Courts and their Judges and other quasi- 
judicial officials, impartiality and the 


| temperate) expression of judicial view 
by the Court were anid are made and |, )". eas ii alias 
> urt e | and judgments are vitally essential. 


Motion to Expunge 
Overruled by Court 


(1) Some of the matter of the report 
which is the subject of this motion does 
not appear to have any relevancy to the 
issue or issues with which the Auditor 


; Was called upon to deal, under the order 


of reference to him of August 15, 1921, 
but the language is there, and the Court 
is of opinion that instead of pro¢eeding 
by motion to strike out and expunge the 
parts of the report mentioned in the mo- 
tion, the better practice is to make such 
objections the basis of exceptions and ob- 


| jections to the Auditor’s report, and, as 


we shall see hereafter, to some extent at 
least, the objections alleged in tHe mo- 
tion will come up for consideration. This 
motion, therefore} will be overruled. 

(2) With respect to the second mo- 
tion, all of two days of the Court’s time 
Was occupied with its presentation, dur- 
ing which testimony was heard in sup- 
port of the motion, and the Court an- 
nounced its conclusion thereon, which 
granted, in large part, the, motion, but 
no written order seem# to have been 
submitted“ carrying out the Court’s de- 
cision, and nnoe was, in fact, ever signed, 
but the“inspection, to the extent per- 
mitted, took place. The Court adheres 
to its decision thus heretofore made on 
the motion. 

(5) The motion by the defendants to 
strike out the exceptions to the Auditor’s 
report has been given consideration. In 
view of the fact that there was a hear- 
ing on these exceptions, during which 
testimony was again taken, and, as al- 
veady stated, more than 20 days of the 
Court’s time was occupied with the hear- 
ing, in so far as the motion may be well 
founded, it will be dealt with hereafter 
in dealing with the exceptions to the re- 
port. The motion will, therefore, be over- 


| ruled. 


But this should be said with respect 
to grounds number foui~and six of this 
motion. Number four deals with the un- 
usual situation, which appears in this 
case, whereby counsel for the plaintiffs, 
or at least some of them, have taken ac- 
tion in this case on behalf of the defend- 
ant company; as, for instance, Mr. Sulli- 
van filed his brief before the Auditor 
on behalf of the defendant company. 
This brief, as heretofore noted, was filed 
by the plaintiffs Nicolson, Bailey, Bain 
and Queen, and the estate of Stilson 
Hutchins, not only fer themsetves alone, 
but for the stockholders generally. The 
defendant company appeared and an- 


Management 


swered the bill as alreacy stated, 
through their attorneys Messrs. Minor, 
Gatley and Rowland. \ 

With respect to grownd number six of 
the motion, when the motion was’ filed, 
the plaintiff O’Reilly did then stand ad- 
judged guilty of contempt of this Court, 
but since then he has purged himself of 
that contempt by paying to the Receiver 
herein the fine adjudicated against him 
for that contempt. 


Plaintiff Purged Himself 
Of Contempt by Paying Fine 


(4) This motion has, in part, been 
heretofore disposed of by the Court in 
its order of March 1, 1926, and it was 
dealt with, in part, as a motion to strike 
or expunge from the brief certain para- 
graphs and passages therein, and these 
were, by said order, expunged from the 
brief. There were reserved, however, 
other grounds of the motion, “retained 
for further consideration and action by 
the Court.” 

So far as this motion seeks to have ex- 
punged from the brief passages re- 
ferring to former Receiver Taylor, for 
reasons already stated, the Court will 
not at this time act upon this portion of 
the motion, but the same may. be again 
brought forward for consideration, after 
Mr, Taylor’s account has been stated and 
audited and disposed of by the Court. 

So far as the motion seeks to have 
expunged from the brief passages re- 
ferring to the individual defendants, or 
some of them, it is to be remembered 
that the bill of complaint charges some 
of the said defendants with a conspiracy 
to defraud the defendant company, and 
its stockholders, and charges all of said 
defendants with gross and inexcusable 
neglect of their duty to the defendant 
company and its stockholders. 

Unduobtedly there is much language 
in the brief that is severe, harsh and 
extreme in its characterization of the 
alleged acts of the defendants, particu- 
larly those of the defendants Rood, Bal- 
lard and Washburn, but it cannot be said 
that the’ writer of the brief, of counsel 
for most of the plaintiffs who appeared 
in the suit, with his evident conviction 
of their guiit of their alleged acts, went 
further than has been permitted, time 
and again, in forensic advocacy in such 
cases. The charges of “high crimes and 
misdemeanors,” quoting the language of 
the motion, against the defendant Rood, 
have already above been disposed of by 
the Court. This motion to strike the 
brief from the files must, therefore, be 
overruled. 

(5) Motion numbered 5. will be 
granted. The language complained of 
in the motion is subject to the criticism 
made of it therein. 


Two Sets of Exceptions 


Filed to Auditor’s Report 

Two sets of exceptions to the Auditor’s 
report were filed on August 10, 1925. One 
set of exceptions was filed on behalf of 
the plaintiffs Nicolson, Bailey, Bain and 
Queen, through their attorneys, Messrs. 
Sullivan and Johnson. The other set, 
denominated “Objections, Motion: 
Exceptions,” was filed by the original 
plaintiff Hugh P. O’Reilly, in his proper 
person and not by any attorney on his 
behalf. 

The first mentioned set of exceptions, 
with the exhibits accompanying them, 
contains 132 pages of typewritten mat- 
ter, some of it single spaced. The sec- 
ond set contains 71 typewritten pages. 
The first exception presented by the first 
mentioned set of exceptions contains 
nearly 34 typewritten pages, divided into 
numbered paragraphs or sections, and 
many of these sections contain subsec- 
tions, and there is very much, which, in 
the opinion of the Court, established 
practice does not permit. 

The first four exceptions in the first 
set of exceptions allege that the report 
of the Auditor is “vitiated in its en- 
tirety” upon grounds that are then 
stated in these first four exceptions, and 
to sustain any one of them would be to 
reject the report of the Auditor entirely. 
This the court concludes it should not do. 

There are grounds of attack in one or 
more of these four exceptions dealing 
with certain phases of the report that 
are sound, but since they are all grouped 
under one or the other of the first four 
exceptions, the exceptions are overruled. 

It sustains the ninth exception, as to 
the fifth and sixth findings of the Audi- 
tor. As to the seventh finding, it agrees, 
in part, and disagrees, in part, with the 
finding, for the Court is not satisfied 


| that the defendant Ballard acted in good 
, faith or 


without the influence of per- 
sonal interest in any way inimical to 
those of the defendant company. 


Inference of Prejudice 
Possible from Report 


The Court has already commented 
upon features of the report which can- 
not be approved, and the conclusion can- 
not be escaped that the report does show 
evidence from which prejudice and bias 
could be reasonably inferred; prejudice 
which extends to the plaintiffs, and, 
more particularly, the original plaintiff, 
and bias in favor of the defendants. 
This is noted in paragraphs numbered 
20, 23, 27, 31, 32, 33, 34, 35, 36, 38, 42, 43, 
44, 46 and 47 of the report. 

It is most regrettable that the Auditor 
has departed from temperate expression 
of views and opinions. He has a right, 
and, indeed, it is his duty, to reach, if he 
can, definite conclusions as the evidence 
and law applicable thereto may seem to 
him to warrant, but these. conclusions 
should be couched in language that in- 
spires confidence in their fairness and 
impartiality, even though the court, upon 
its review of the case, may not agree 
with him. 

That the Auditor has allowed expres- 
sions to escape from him to find place 
in his report in this case, of the char- 
acter mentioned above, has opened the 
door to the attack made upon it by the 
exceptants, and has increased materially 
the labors of the Court in an examina- 
tion of the mass of evidence submitted 
to the Auditor and the exhibits accom- 
panying, and, indeed, forming part of 
that evidence. ’ 

The Court has already indicated what 
its ruling is on the first four exceptions, 
and the Court will proceed now to simply 
rule upon the remaining exceptions com- 
prised in the first set, to which the Court 
is addressing itself, filed by the four 
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plaintiffs mentioned. 

It overrules the fifth and sixth objec- 
tions. 

It sustains the seventh exception. 

The eighth exception is overruled, 
more particularly for its form, although 
the fourth finding of the Auditor, to 
which it is directed, in part, the Court 
does not assent to. The Court has al- 
ready expressed its views as to the ad- 
ministration. of the defendant company’s 
affairs by the defendant Rood. 

It sustains the tenth exception as to 
the eighth finding of the auditor, and as 
to so much of the ninth finding as may 
be interpreted as exonerating all of the 
defendants from inexcusable and unex- 
plained negligence in the performance 
of their duties to the defendant company 
and its stockholders. . 

The eleventh exception, directed to the 
auditor’s tenth finding, because of the 
form of the qualification, which sub- 
stantially destroys the exception, must 
be overruled. 

Substantially the same may be said of 
the twelfth exception, and for substan- 
tially the same reasons as Are expressed 
in the action on the eleventh exception, 
and, therefore, the twelfth exception is 
overruled. 

The thirteenth exception is sustained. 

The fourteenth exception is overruled. 

With respect to the fifteenth excep- 
tion, a typographical mistake occurs. It, 
undoubtedly, is intended to refer to sec- 
tion four of the auditor’s report and not 
to section three, as stated in the ex- 
ception. With respect to this exception, 
it is too sweeping and indulges in char- 
acterizations, and, in substance, is dealt 
with in the first exception. 

It must be overruled, though the court 
is not to be understood in overruling 
it, as concurring with all that the au- 
ditor says about the books and records 
of the defendant company in section 
four of his report, for, in part at least, 
the books were not properly kept, and 
this is true also of, at least, some of the 
other of the company’s records. 

The sixteenth, and last, exception is 
sustained. 

Before leaving this set of exceptions, 
and with reference to the exhibits an- 
nexed thereto, complaint is made by the 
plaintiffs, whom Messrs. Sullivan and 
Johnson represent, that the Auditor in 
paragraph four of his report, in dealing 
with the subject of the hearings before 
him, misstated when those hearings com- 
menced. This they do in their first ex- 
ception. 

The Court agrees with them to this 
extent: It does not consider that what 
occurred before the Auditor on October 
17, 1921, constituted a hearing. It plainly 
was not a hearing, but, as appears from 
the stenographic report, it was merely 
a conference called for the purpose of 
determining upon the course to be pur- 


sued in the taking up by the Auditor 


of the reference of the case to him, but 
the Court agrees with the said plaintiffs 
with respect to the proceedings before 

These were hearings, are so entitled, 
the Auditor on February 9 and 10, 1922. 
were called by the Auditor pursuant to 
notice to the parties, or their attorneys 
of record. It is noted, in passing, that 
hearings were not resumed after the 
conclusion of the resumed hearing on 
February 10, 1922, until July 5, 1922. 
Court Considers Second 


Set of Exceptions 

As has already been pointed out, these 

are called, by the exceptant, who is the 
original plaintiff, “Objections, Motions 
and Exceptions,” and they show the un- 
familiarity of the exceptant with the 
rules regulating the taking of exceptions 
to an auditor’s report, but they present 
an earnest and quite extensive effort on 
the part of the exceptant to make known 
to the Court his objections to the report, 
and a good deal that he Says about it 
cannot be ignored. 
‘ He first presents what are called ob- 
Jections, and, coupled with these objec- 
tions, which are to stated parts of the 
report, are motions to strike out the 
parts thus objected to. There then fol- 
low what he describes by the name of 
exceptions. The Court will take these 
objections, motions and exceptions up 
in their sequence as stated by the ex- 
ceptant. 

Objections, and motions that are in- 

corporated in the objections, 1, 2, 4 and 
5 are overruled and denied. 
_ Objections 3, 6 and 7, although objec- 
tion 7 contains a motion to strike out 
paragraph 7 of the report, this is an 
obvious error and should be paragraph 
20, and is so treated; those objections 
and motions are sustained and granted. 

Objection 8 and motion are sustained 
and granted. 

Ojection 9 is overruled. 

Objections 10 and 11° and motions are 
sustained and granted. 

Objection 12 1s overruled. There is 
repeated in another objection numbered 
12 a motion also to strike out paragraph 
35\of the report, which is the basis of 
the previous numbered 12 objection. It 
is overruled. 

Objection and motion 13 are sustaine 
and granted. a 

Objections 14 and 15 are overruled. z 
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time he brought it he was represented by 
Mr. George E. Sullivan, and the allega- 
tions of his bill have been the baSis for 
the contentions that are made by the 
plaintiffs whom Mr. Sullivan now repre- 
sents and has represented for several 
years in this proceeding. 

Conclusions with respect to the audi- 
tor’s report. 

Despite the obvious difficulties in stat- 
ing an account between the defendant 
Roo@ and the defendant company, diffi- 
culties that are shown by the evidence 
of, several audits of the books of the 
company, and the difficulties that the 
auditor himself confronted in stating 
such an account, the Court is satisfied 
that the auditor’s finding is correct as 
to the amount of money that the defend- 
ant Rood has paid under his original con- 
tract with the defendant company, which 
has heretofore herin been discussed, and 
the money paid by him to or on account 
of the defendant company in addition. 

According to Schedule A of the audi- 
tor’s report, these amounts total $262,- 
781.73. Of this total $188,000 was for 

“the payment of stock to be purchased by 
him under said contract, and he has re- 
ceived as issued to him, all of the shares 
of stock, which that sum would purchase, 
94,000 shares at $2.00 per share, with 
the exception of 216 shares at the rate 
stated, amounting to $432, and those 216 
shares should be issued to him. 

This would leave a balance of cash paid 


| out by him of $74,781.73, representing 


advances, according to his contention, or 
loans made by him to the company, after 
this contract with the company had ter- 
minated, the termination ‘occurring at 
the expiration of the period for which 
it was extended by the company. 


President Allowed Credit 


For Advances to Company 
To this sum, the auditor adds interest 


| computed, amounting to $25,618.91, but 


as against these payments made by Rood, 
he is charged by the auditor with cash 
paid to him by the company amounting 
to $34,605.67, and he is also found by the 
auditor to have cash belonging to the 
company, deposited in his private ac- 
count, amounting to $7,785.70, which 
would leave a principal of these excess 
payments of $32,390.36. 

The plaintiffs, while disputing the ac- 
curacy of the auditor’s figures, also con- 
tend that Mr. Rood should not be cred- 
ited with any amount advanced by him 
over and above what he may have paid 
for stock, and, apparently, contend that 
if he is to regeive credit for it, it should 
be treated as payment for additional 
stock for which he should be charged 
at the rate of its par value of $10 a 
share. 

The court, however, not without dif- 


ficulty, has reached the conclusion that’) 
Mr. Rood should receive credit for the | 


money paid out by him, not only under 
his contract with the company, but for 
the advances or loans that the auditor 
thus finds he made, and which finding 
the court concurs in. 


A more difficult quetsion is whether or } 


not Mr. Rood should be allowed interest 
on these advances in view of the charac- 
ter of his administration of the affairs 
of the company, already passed upon 
herein, and yet the money, undoubtedly, 
was used to keep the organization of the 
company and the factory going, although 
with a paucity of results to the defend- 
ant company. 

The doubt that the court has about the 
matter, however, it thinks should be re- 
solved in favor-of the defendant Rood, 
and, therefore, there should be added to 
the net balance of principal on this ac- 
count,.the amount of interest found by 
the auditor, $25,618.91, the two sums to- 
taling $58,009.27. 

The Court, however, does not concur 
in the salary allowances by the Auditor 
to the defendants Rood and Ballard, nor 
for directors’ or trustees’ fees claimed by 
the defendant Rood. To the extent that 
he has received salary and directors and 
trustees’ fees. he must account to the 
company for the total thereof, and the 


The foregoing figures are subject to 
; check, though the Court believes them to 
be accurate. 

The Court has already determined that 
the defendants Rood and Ballard are 
liable in damages for their negligence. 

The death of the defendants Lindley 
and Ashton appear to have removed them 
from the operation of the decree to be 
entered. 

The Court is unabi 





to 


the 


sustain 


Objections 16, 17, 18, 19 and 20, and | 


the motions incorporated therein, re- 
spectively, are sustained. 
Exeeption number 1 is overruled. 
Exception No. 2 is sustained. 
Exception No. 3,is overruled. 
connection, the language used in over- 


ruling the eighth exception of the first | 
set of exceptions is to be read as in- | 
corporated in the action under this third | 


exception now under consideration. 

Exception No. 4 is sustained, with the 
qualifications expressed in sustaining 
the ninth exception of the first set of 
exceptions considered above. 

The next exception is numbered 6, but 
should in sequence, be numbered 5, and 
will be so treated. It is sustained to the 
extent that the Court has sustained the 
10th exception under the first set of 
exceptions considered above. 

Exception 6 is overruled because of its 
form and argumentative character, and 
the incorporation therein of 13 pages 


of testimony taken before the Auditor, | 
a wholly unnecessary and objectionable 


method of presenting an exception. Fur- 
thermore, the Court Coes not consider 
that it is called upon to pass upon the 
good faith or otherwise of the original 
plaintiff in bringing this suit, At the 


In this | 


contentions of the plaintiffs with respect 
i to the defendant Washburn. His con- 
nection with the company for much the 
grealer part of the period during which 
he was employed was that of a factory 
employe. The Court is neither con- 
vinced nor persuaded by the evidence 
that he was guilty of the conspiracy, 
fraud or the negligence charged to him 
by the plaintiffs. Their contentions re- 
garding him also are that he deliberately 
conspired with the defendants Rood and 
Ballard, purposely to turn out defectively 
made telegraphones and defectively to 
repair them. 

As in the case of the evidence directed 
to other phases of the case, evidence of 
the plaintiffs in support of their conten; 
tions concerning Washburn, produces, at 
the most, suspicions of good faith in his 
work at the factory, but no more than 
that. He served as a trustee but a short 
time, from February 26, 1918, and was 
obviously placed there by the Rh 
tood to complete the membership of the 
oard. 

According to the minutes of the de- 
fendant company, there were held but 
three meetings of the board of trustees 
after Washburn’s election to it. One on 
February 26, 1918, the day of his elec- 
tion to the board; one on March 11, 1918, 
and one on February 13, 1919. He at- 
tended the first and the third. No fur- 


| ther meetings of the board appear to 


have been held before this suit was in- 
stituted. . 

On the stand Washburn exhibited the 
appearance and manner of an honest, 
hard working, skilled mechanic, with lit- 
tle knowledge of the administrative af- 
fairs and management of the company, 
outside of the factory. In fact, he rated 
himself as a mechanical expert, with an 
electrical education acquirad by practical 
work as he progressed through life. In 
the factory he was a subordinate of the 
superintendent of the factory, until he 
became himself the superintendent upon 
the retirement from the company’s em- 
ploy of the preyious superintendent, in 
the latter part of 1915. 

With respect to the defendants Owen 


; and Speiden, on the question of their lia- 


bility, there is less to be said in their 


| favor, though more in favor of Owen 


than of Speiden. Mr. Owen is a lawyer 
and a business man. As a lawyer, he 
knew or ought to have known, what the 
duties of a trustee of such a corporation 
as the defendant company are, and 4‘@9 
Court is satisfied from the evidence thag 
at the beginning of his trusteeship \% 
did make efforts to inform himself of the 
condition of the company’s affairs. 


Other Defendants 


Found Not to Be Liable 

He perceived the necessity of a reor- 
ganization of the company to save it 
from wreckage, and, as already pointed 





same is true of the defendant Ballard. ! 


out, submitted a plan of reorganization 
to the stockholders at one of the an- 
nual meetings, but nothing came of it. 
He resigned from the board of trustees 
but was persuaded to accept a reelection 
to it. 

The Court does not find that Mr. Owen 
did anything to assist Rood in the kind 
of management which has resulted so 
disastrously for the company, and the 
Court, therefore, concludes that Mr. 
Owen should not be held in damages. 

Less ean be said in favor of the de- 
fendant Speiden, a physician. He be- 
came a member of the board of trustees 
of the defendant company on November 
98, 1911. He was regular in his at- 
tendance at such. meetings of the board 
as took place after his election. He was 
one of the so-called “Washington trus- 
tees” who never purchased any stock in 
the company but only held by a transfer 
from the defendant Rood the requisite 
qualifying number, five shares. 

He ought to have been aware of the 
character of the administration con- 
ducted by Mr. Rood, and ought, long 
ago, to have perceived the dangerous 
course of the company’s existence, byt 
did nothing material to either put a stop 
to it or to inform stockholders. 

He, however, was present with other 
Washington trustees, at a called meeting 
that was held under date of July 20, 
1916. There is in the minute a. of 
the company a typewritten paper ™pur- 
porting to be the minutes of such & 
meeting. It is not signed by the secre- 
tary pro tem of that meeting nor was it 
copied into the minute book. The de- 
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Patents 


Court Refuses to 
Dismiss Suit Over 
Patent on Bottle 


Defendant’s Motion Denied 
in Infringement Case 
Brought by Coca-Cola 

Company. 


Coca-CotaA CoMPANY V. WHISTLE COM- 
PANY OF AMERICA, Equity 637; DIs- 
TRICT CouRT, DistTRICT OF DELAWARE. 
Plaintiff’s three design patents were 

alleged to be infringed by defendant’s 

bottle. Defendant moved to dismiss for 
lack of invention. The court refused to 
treat prior art patents as subject to 
judicial notice and finding no clear lack | 
of invention denied the motion to dis- 
miss. : 

District Judge Morris wrote the opin- 
ion of the court as follows: 

To the bill of complaint of the Cocoa- 
Cola Company alleging infringement of 
three design patents Nos. 48160, 54211 
and 63657 for bottles, wherein profert 
was made of the letters patent without 
annexing copies thereof an exhibits to 

bill of complaint, the defendant, 


PF aie Company of America, filed its 


y 


Answer in which, upon the authority of 
equity rule 29, it incorporated a motion 
to dismiss the bill of complaint for want 
of equity. That motion, now before the 
court, has been called up before final 
hearing of the cause. 

Bottle In Evidence. 

In support of the motion the defendant 
urges that infringement of three design 
patents by “a certain type of bottle man- 
ufactured and sold by defendant,” as 
alleged in the bill of complaint, is para- 
doxical and a legal impossibility; that 
the patents sued upon and proffered by 
the plaintiff and exhibited by the de- 
fendant a: the hearing upon the motion 
show upon their face, or upon compari- 
son with the patents of the prior art 
annexed as exhibits to the answer, a 
want of invention; and that if the pat- 
ents be valid, non-infringement thereof 
by the defendant is made obvious by an 
inspection of the bottle used by the de- 
fendant, put before the court as an 
exhibit to an affidavit filed by the de- 
fendant, particularly when the patents 
sued upon are limited to the narrow 
compass to which they are confined by 
the patents of the prior art annexed as 
exhibits to the answer. 

Defendant cites no authorities to sup- | 
port its first contention. The plaintiff, on 
the other hand, though citing no author- 
ity decisive of the point, finds several 
cases in which a single article has been 

leged to infringe two or more design 
ts. Graff, etc. v. Webster, 189 Fed. 

; Frank v. Geiger, 121 Fed. 126; Rose 
v. Whitehouse, 208 Fed. 564; Dominick 
v. Wallace, 209 Fed. 223; Wygatt v. 
Schaffer, 218 Fed. 827. 

Viewed in the abstract there seems to 
be no logical or legal ground upon which 
a finding of impossibility of infringe- 
ment by a single article of two or more 
design patents may be predicated. De- 
fendant’s contention, however, is not 
made as an abstract proposition for the 
profert by the plaintiff of the letters 
patent sued upon places them, in legal 
effect, in possession of the court for its 
inspection and contruction. 6 N. & G. 
277. .Germain v. Wilgus, 67 Fed. 597. 
1 Chitty, P1. 414. The profert of letters 
patent is equivalent to annexing a copy. 
American Bell Tel. Co. v. Southern Tel. 
Co., 34 Fed. 803. Chinnock v. Patterson 
P. & S. Tel. Co., 110 Fed. 199, 201. (Re- 
versed 112 Fed. 531 upon another point.) 
An inspection of the patent sued upon, 
however, does not make manifest that 
it :s impossible for a single bottle to 
infringe each of them. Moreover, the bill 
as drawn, or at least as it might be per- 
mitted to be amended, might readily be 
construed to allege only that the defend- 
ant’s bottle is an infringement of one or 
more of the patents sued upon. See 
Story’s Equity Pleading, Secs. 284, 284a. 

That a :notion to dismiss may be 
predicated and granted upon the ground 
that the patents in suit are void ypon 
their face for want of invention is set- 
tled at least in this circuit. American 
Safety Device Co. v. Liebel-Binney Const. 
Co., 243 Fed. 575 (C. C. A. 3). Yet it 
appears from the bill of complaint that 
two of the patents in suit have been 
adjudged valid in a contested case. The 
Coca-Cola Company v. Joseph Glazier, 
No; 384 in Equity, Dist. Ct. N. Dist. of 
TexMe Where the presumption of valid- 
ity arising from the granting of a pat- 
ent is so buttressed, a finding, arrived 
at upon a motion to dismiss, that the 
patent shows invalidity upon its face 
would seem to be neither obvious nor so 
clearly correct as not to be debatable. 
Yet unless the question is free from 
doubt such finding may not be made. 
Bonnie-B. Co. v. Giguet, 269 Fed. 272, 
273. Luten v. Karsas City Bridge Co., 
285 Fed. 840, 844 (C. C. A. 8). Charles 
Boldt Co. v. Nivison-Weiskopf Co., 194 
Fed. 871. Any doubt of their invalidity 
remaining, however, after a mere in- 
spection of the patents in suit is re- 
moved and dissolved, in defendant’s view, | 
by the patents of the prior art annexed | 
as exhibits to its answer. | 

Right of Court to Examine. 

The asserted right of the court to | 
examine these patents is predicated upon 
Milner Seating Co. v. Yesbera, 111 Fed. 
886 (C. C. A. 6) and like cases which 
hold that in considering a demurrer to a 
bill the court may take judicial rotice 
of whatever is generally known within 
the limits of its jurisdiction, of facts of 
common and general knowledge tending 
to show that the device, process or 
design patented is old or wanting in in- 
vention and to refresh its memory may 
refer to any means for that purpose 
deemed safe and proper, to ascertain 
what facts were of common and general 

nowledge and had been published at | 

he time the application for the patent 
was made. The defendant cites, however, 
and I find no case to the effect that a 

i 


Bedurt may take judicial notice of the 


. 
; 


patents of the prior art. In the absence 
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Bottles 


Fee Bill from Federal Commissioner 
Found Insufficient Evidence of Citizenship 


Dissenting Opinion Filed in Case of Chinese Resident in 
America Since 1896. 


UNITED STATES OF AMERICA, APPELLANT, 
v. Goon BoN JUNE, APPELLEE, No. 
2076; Circurir Court oF APPEALS, 
First CRrIcvuIt. 


A fee bill of a United States Commis- 
sioner, ‘which contained a statement of 
the Commissioner that the appellee was 
discharged, taken in connection with a 
statement by the Commissioner that in 
any case where he issued a certificate 
of discharge it was on the ground that 
the Chinese person so discharged was 
born in this country, was held to be in- 
sufficient in this case to sustain the 
burden of proving affirmatively that the 
appellee was born in the United States. 


On appeal from the District Court for 
the District of Massachusetts. 


Before Bingham, Johnson, and Ander- 
son, Judges. Judge Johnson delivered the 
opinion of the court. Judge Anderson de- 
livered a dissenting opinion. The full text 
of the opinions follow: 


Opinion of the Court: Johnson, J. This 
is an appeal by the United States from 
a decree of the District Court for the 
District of Massachusetts vacating an 
order of a United States Commissioner 
for the deportation of a Chinese person 
who claimed to be an American citizen 
by birth. 

The . question presented is whether 
there was competent evidence upon 
which the District Court could find that 
he was born in the United States. ' 


Burden of Proof 


Is on Foreigner 

The burden of proof was on the 
Chinese person to prove that he was 
born in the United States of parents 
domiciled and having a permanent resi- 
dence here. Chin Bak Kan v. United 
States, 186 U. S. 193. Jung See v. Nash, 
4 Fed. (2) 639. Christy v. Leong Don, 
5 Fed. (2) 135. Chin Lund v. United 
States, 9 Fed. (2) 283, and cases there 
cited. 

He testified that he was told by his 
parents that he was born in San Fran- 
cisco; that at the age of two years he 
removed with his parents to China and 
remained there until 1896, when at the 
age of 17 years, he came to Vancouver, 
British Columbia, and thence to Mont- 
real; and after spending a few days in 
Montreal in company with eight or nine 
other Chinese attempted to enter the 
United States. He was arrested and 
taken before United tSates Commissioner 
McGettrick at St. Albans, Vt., by whom, 
he testified, he was discharged. 

Only one witness, a Chinese, testified 
in corroboration of his claim that he 
was born in this country, his testimony 
being that he was told by someone after 
Goon Bon June had come to Boston, 
where he first knew him, that he was 
born in this country; but the witness 
could not give the name of the person 
who had given him this information. 
Claim of Citizenship 
Is Not Sufficient 

It has been repeatedly held that the 
mere assertion of citizenship is not suf- 
ficient, but that the facts on which such 
claim is rested must be made to appear. 
See Soo Hoo Yee v. United States, 3 Fed. 
(2) 592; Chin Bak Kan v. United States, 
supra. 

To support the claim of citizenship, 
however, counsel for Goon Bon June re- 
lied mainly upon what he claimed to be 
a copy of a record in the District Court 
of the District of Vermont of a fee bill 
of United States Commissioner McGet- 
trick. This, under objection, was ad- 
mitted in evidence. The copy of the fee 
bill contains the statement of the Com- 
missioner that, after a full hearing, a 
Chinese by the name of Goon Bon June 
was discharged; but the ground of dis- 
charge is not stated. 

A copy of the complaint and warrant, 
in which one Goon Bon June was the 
defendant and which was filed in the Dis- 
trict Court of Vermont after the death 
of the Commissioner, was also received 
in evidence, but no transcript of the 
testimony before the Commissioner was 
filed with it, nor copy of the judgment 
rendered by him. Commissioner McGet- 
trick having died before the hearing in 
this case in the court below, his testi- 
mony at a hearing in another case was 
introduced in evidence under the Massa- 
chusetts law, which permits the receipt 
in evidence of statements made by a de- 
ceased person. This statement made by 
the Commissioner was, in substance, 
that, in any case where he issued a cer- 
tificate of discharge, it was on the 
ground that the Chinese person was born 
in this country. 

In Ah How v. United States, 193 U. S. 
65, the Supreme Court has held that a 
written statement by a Commissioner 
that a Chinese person was brought be- 
fore him on the usual charge and ad- 
judged to have the right to remain in 
the United States by reason of being a 
citizen, is not the certificate of evidence 
required by the Act of 1892, and is not 
evidence of a judgment. 

In United States v. Lew Poy Dew, 119 
sFed. 786, Judge Ray, in the District 
Court, in a very comprehensive and 
illuminating opinion, which is cited by 
of such right they may not, I think, be 
considered upon the motion to dismiss. 
Story’s Equity Pleading, Secs. 448, 449. 

The allegations of the bill charging in- 
fringement are in the usual form and 
adequate. Upon the motion to dismiss I 
am not, however, at liberty to look be- 
yond the facts set out in the bill and 
the exhibits thereto. Though equity rule 
29 permits a defendant to incorporate a 
motion to dismiss in his answer and 
thus, in that: particular, modifies the 
previously existing practice, yet I find 
no modification in the recent rules of 
that which may be considered by the 
ecurt upon a motion so made. In fact, 
the rule is expressly directed to points 
po “arising upon the face of the 
i,” 

The motion to dismiss must be denied. 

June 17, 1927, - 


the Supreme Court in the Ah How case, 
held that written statements o: a United 
States Commissioner are not competent 
evidence of the facts cited therein and 
do not constitute a judgment. 


In You Fook Hing v. United States, 
214 Fed. 77, C. C. A. Second Circuit, the 
court held that a certificate of a United 
States Commissioner stating that Hing 
had had a full hearing before him as 
United States Commissioner and was ad- 
judged to be lawfully in the United 
States by reason of being a citizen 
thereof, was not competent proof either 
of the alleged hearir.g nor of the deci- 
sion. Citing United States v. Lew Poy 
Dew, supra, and Ah How v. United 
States, supra. 


Copies of Court Record 
Presented in Case 


While counsel recognizes the binding 
force of these decisions as applied to a 
certificate of a United States Commis- 
sioner, he contends that the certified 
copies received from the clerk of the 
United States District Court for the Dis- 
trict of Vermont, under the seal of the 
court, were copies of records of that 
court or of the records of the United 
States Commissioner. 


By Act of February 22, 1875, Chap. 
95, sec. 1, Comp. Stat. 1916, sec. 1417, it 
is provided: 

“United States Commissioners shall 
forward their accounts, duly verified by 
oath, to the district attorneys of their 
respective districts, by whom they shall 
be submitted for approval in open court 
and the court shall pass upon the same 
in the manner aforesaid.” 


The account, or the bill, submitted by 
the United States Commissioner, as 
above pointed out, contained a statement 
of services which he had performed in 
the case of Goon Bon June. 

The recital of a discharge in the fee 
bill was in no sense a judgment and un- 
der the decision in the Ah How case was 
not competent evidence of citizenship. If 
not competent when made by the Com- 
missioner in a written certificate of dis- 
charge, the fact that it was made by him 
in the account which he presented as a 
voucher in support of his claim for fees 
would not make it competent evidence 
of the facts recited therein. In the 
memorandum of opinion which was 


handed down by the learned Judge of 


the District Court he states: 


“The question presented is whether 
this discharge, together with the de- 
fendant’s uninterrupted residence in the 
United States for over 30 years, create 
a presumption of fact in favor of the de- 
fendant which should govern the con- 
clusion of the court unless it is overcome 
by other evidence in the case. Without 
going so far as to regard the decision 
of the Commissioner as conclusive (Ex 
parte Chin Quock Wah, 224 Fed. 138), 
I think the presumption should be in- 
dulged for. the benefit of the defendant.” 

And he further stated: 


“When a claim of citizenship is made 
and supported by an adjudication of a 
United States Commissioner, it seems to 
me that justice to the defendant requires 
me to give effect to the judgment unless 
the Government offers something beside 
suspicion as a ground of attack.” 


Error Found in Viewing 
Decision as Judgment 


The learned District Judge was in er- 
ror in accepting as a “judgment” the 
copy of the fee bill filed by the Commis- 
sioner. 

The burden was upon Goon Bon June 
to show affirmatively, to the satisfaction 
of the court, that he had a legal right to 
remain in the United States. Act May 5, 
1892, Chap. 60, sec. 3, 27 Stat. at Large, 
Comp. Stat. 1916, sec. 4317. 

From the opinion of the District Judge 
it is evident that he relied largely upon 
the certified copy of the fee bill in find- 
ing that the Chinese was born in the 
United States, and also upon the pre- 
sumption created by his long residence 
within the United States, and that he 
placed little or no reliance upon the testi- 
mony of the appellant, which must have 
failed to convince him. as it does us, that 
the appellant had sustained the burden 
of proving affirmatively that he was born 
in the United States. 

The decree of the District Court is re- 
versed, and the order of the Commis- 
sioner is approved. 

Anderson, J., dissenting. The major- 
ity opinion seems to me to rest on a 
misconstruction of the record in the 
court below. This is not the familiay 
habeas corpus case in which the jurisdic- 
tion of the court is within very narrow 
limits. Goon Bon June’s citizenship 
must be determined under the rules gen- 
erally applicable in judicial proceedings, 
except that the burden is by statute put 


upon him to show his right to.be in the | 


United States. 

On his arrest, there was no hearing 
before the commissioner. The real trial 
took place before the court. Goon Bon 
June testified to the effect that he was 
told by his parents that he was born 
in Sat Francisco, at the corner of 
DuPont and Jackson Streets; that when 
about two years old he was taken to 
China, where he stayed until 17 years of 
age, returning (in 1896) to the United 
States via Montreal and St. Albans, 
where he was arrested and discharged. 


Court Held Appellant 
Was Born in America 


Two other witnesses testified, and the 
court below found, that since 1896 the 
appellee “had been in this country and 
had been known as Goon Bon June.” 
In the order the court expressly found 
that “the said Goon Bon June was born 
in the United States, is therefore a cit- 
izen thereof, and therefore legally en- 
titled to be and remain in the United 
States.” So far, the case seems to fall 
under the familiar principle that the con- 
clusion of the court that saw the wit- 
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New Trial Granted 
On Faulty Warrant 


Prohibition Agent Unauthor- 
ized to Make Search for 
Evidence Under Reve- 
nue Laws. 


UNITED STATES V. TORFER PARZAH, No. 
1756; District Court, EASTERN DIs- 
TRICT OF PENNSYLVANIA. 

Prohibigion agents were in this case 
held to be“limited in making searches to 
means provided in Section 25, Title II, of 
the National Prohibition Act. 

The full text of the opinion of Judge 
Thompson, upon motion for a new trial 
follows: 

The defendant was convicted upon 
an indictment charging him in the first 
count with the manufacture of 60 gal- 
lons of whisky and in the second count 
with the possession of a still, condenser, 
filters and 40 barrels of mash, designed 
and intended for the manufacture of 
intoxicating liquor. The principal as- 
signment of error in support of the 
motion for a new trial is directed to 
the admission, under objection and ex- 
ception, of evidence obtained by a pro- 
hibition agent upon search of the de- 
fendant’s premises, a dwelling house’ 
under the authority of an internal rev- 
enue search warrant issued in conform- 
ity with Section 3462 R. S. In the 
affidavit upon which the search warrant 
was issued, the deponent stated “that 
he has reason to believe and does be- 
lieve that a fraud upon the revenue 
laws has been and is being committed 
in respect to the operation of an illicit 
still upon the premises known as 719 
McIlvaine Street, Chester, Pa., in the 
nesses is not to be disturbed unless 
plainly wrong. 

But the difficulty arises out of the use 
thought by the majority of this court to 
have been mad. by the court below ‘of 
the record of the United States Com- 
missioner in Vermont, when, in 1896, 
Goon Bon June was arrested and dis- 
charged. Conceding that in the brief 
opinion of the learned District Judge 
there are expressions that go too far, I 
am unable to construe the record as my 
brethren do. As I understand this rec- 
ord, all that the court below did was 
to treat the fact that Goon Bon June 
was arrested and discharged—inferen- 
tially on the ground that he then ap- 
peared to be an American citizen—as 
cumulative evidence of his citizenship. 
But the District Court did not, as I un- 
derstand the record, treat this discharge 
as a judgment or an adjudication. 

The facts which then occurred, shown 
both by the testimony of Goon Bon June 
and by the evidence as to the commis- 
sioner’s bill for fees and his docket, were 
but corroborative evidence of Goon Bon 
June’s story as to his birth. The deci- 
sion in favor of Goon Bon June’s cit- 
izenship does not rest upon the Vermont 
record as a judgment or an adjudication. 
It rests upon the finding of the court 
below that, on all the evidence, June was 
born in the United States. Treating the 
proceedings in Vermont in 1896 merely 
as evidence and not as a judgment and 
adjudication, the decision below was fully 
warranted and should on elementary 
principles be affirmed. 

I am unable to believe that the trifling 
error in the expressions used by the 
learned judge in his memorandum war- 
rant us in reversing the conclusion be- 
low. The controlling parts of the record 
are the order, containing the flat finding 
of citizenship, and the evidence. Gold- 
field v. Roger, 249 Fed. 39, 40. Town- 
send v. Beatrice Cemetery Ass’n, 138 
Fed. 381, 383, and cases cited. It is in- 
disputable that the judge that saw and 
heard Goon Bon June believed him truth- 
ful and accurate. This is enough to re- 
quire this court to affirm his decision. 

May 17. 1927, 


Eastern District of Pennsyivania.” 

Section 8462 R. S. does not authorize 
the issuance of a search warrant under 
that section to a prohibition agent. Nor 
is a prohibition agent an internal rev- 
enue officer within the meaning of that 
section. Prohibition agents are limited 
in making searches to the means pro- 
vided in Section 25, Title II, of the 
National Prohibition Act. That con- 
clusion is reinforced by the provisions 
of Section 2 of Title II which author- 
izes the Commissioner of Internal Rev- 
enue, his assistants, agents and inspec- 
tors to swear out warrants for the ap- 
prehension of offender, and also author- 
izes the officers mentioned in Section 
1014 R. S. to issue search warrants un- 
der the limitations provided in Title XI 
of the Act approved June 15, 1917. 

The search warrant in this case was 
not issued in accordance with the Act 
of June 15, 1917, relating to search 
warrants and the provisions of Section 
2 and 25 of Title II of the National 
Prohibition Act being exclusive of 
other laws relating to search warrants, 
a search warrant cannot be issued under 
Section 3462 for the enforcement of 
the National Prohibition Act: United 
States v. American Brewing Co., 286 
Fed. 772. United States v. Spencer et 
al, 292 Fed. 871. United States v. 
Musgrave, 293 Fed. 203. 

In the absence of any statutory au- 
thority authorizing the appointment of 
a prohibition agent with power to act 
as an internal revenue officer, which 
was attempted to be done in the case 
of the prohibition agent who swore out 
and executed the warrant, I am not 
convinced that his designation as such 


is sufficient to confer upon him the | 


power of an internal revenue officer, 
in the face of the plain intent of the 
Prohibition Act. 

Concluding, therefore, that there was 
error in admitting the evidence obtained 
under the search warrant used, a new 
trial will be granted. 


‘So-Called Royalties” 
Are Ruled to Be Income 


[Continued from Page 8.] 


tion was whether the value of coal in | 


place should be deducted from the /pro- 
ceeds of the sale of mined coal before 
the “net income” could be found. This 
question was ruled in the negative but 
four justices dissented. It was more- 
over ruled expressly as not an “income 
tax” question. 

Stanton-vs. Baltic, 240 U. S. 103, 
was the case of a bill to restrain pay- 
ment of a tax levied as an “income tax” 
under the act of 1913. The discussion 
was almost wholly confined to constitu- 
tional questions. The view, however, 
is expressed that a tax on income de- 
rived from sales of mine proucts is not 
a direct tax on property. 

Baubach vs. Sargent, 242 U. S. 518, 
was the case of a corporation owner of 
lands with the possession of which it 
had parted under a form of conveyance 
which in the Pennsylvania view would 
have been a sale of ore in place but 
under the Minnesota (where the land 
lay) rule was a mining “lease” of the 
land, reserving royalties as rent. The 
court saw no need to decide the ques- 
tion as one of Minnesota law but held 
that the “so-called royalties” were “in- 
come” within the meaning of the cor- 
poration tax law of 1909. 

United States vs. Biwabik, 247 U. a. 
116, was the like case but of an op- 
erating lessee corporation. 

Goldfield vs. Scott, 246 U. S., 126, 
records a like ruling. 

The conclusion reached is that the 
courts of the United States do not ac- 
cept the Pennsylvania view of “so-called 
mining leases” and that in the con- 
struction of a tax law of the United 
States, the law of the State in which 
the land is situate need not be followed 
and that ‘‘so-called royalties” are in- 
come. 

Leave is given for the entry of an 
appropriate order in accordance here- 
with. 

June 1, 1927, 
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Failure to Produce and Sell Patented Devices. 
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fendant Owen also attended this meet- 
ing. 

This paper shows that at that time 
the members of the board in attendance 
were evidently concerned, if not alarmed, 
at the condition of affairs. But however 
that may be, nothing substantial or of 
value to the company or the stockholders 
came of it. Should Speiden be held to 
respond in damages to the company for 
negligence? During all of the time of his 
connection with the board, it was com- 
pletely controlled and dominated by Mr. 
Rood, and his responsibility, as con- 
trasted with that of Messrs. Owen, Shep- 
ard and Ashton, is one of degree, and 
though holding doubts as to his liability, 
the Court concludes that those doubts 
should be resolved in his favor. 


The defendant Shepard became a 
member of the Board of Trustees on 
February 26, 1918, and he attended the 
three meetings of the Board occuring 
thereafter. As in the case of the de- 
fendants Washburn, Speiden Ashton 
and Owen, he purchased no stock. It 
was issued to him by the defendant 
Rood, the necessary five qualifying 
shares. The evidence, in the opinion 
of the court, would not justify holding 
him liable to the defendant company 
or its stockholders for negligence. 


Scope of Decree 
Outlined by Court 


This memorandum has already as- 
sumed lengthy proportions but there re- 
mains to be considered the scope of an 
appropriate decree to be entered. 


In his brief before the Auditor, counsel 
for the plaintiffs, Mr. Sullivan, and be- 
ginning On page 422 thereof, states 
what he insists therein should be the 
Auditor’s findings and report upon the 
facts, as follows: 


“1, Charging Rood and his confed- 
erates with all profit derived by any of 
them from any source, including the 
$8,000,000 or more received by Rood 
from “those” in interest, and the several 
hundred thousands of dollars, in cash 
and notes, received by Rood from Me- 
Crillis and the Seles (sic) Co. 

“2. Disallowing Rood and his con- 
federates all compensation or allowance. 

“3. Charging them at least with the 
minimum of $37,400,000 of loss of profits 
resulting to the company during the 17- 
year period of | obstruction and de- 
struction of its established and going 
business in July, 1908, when Rood took 
charge. 

“4, Allowing interest, compounded 
with semi-annual rests, upon every item 
in the accounting from the time when 
payment thereof ought reasonably to 
have been made. 

“5. Awarding against Rood and his 
confederates the full expense of remov- 
ing the effects of the maladministra- 
tion, including reasonable and necessary 
counsel fees to the undersigned counsel. 

“6-7. Requiring replacement of all 
moneys wasted upon factory rent, and 
otherwise, during the period of the Rood 
domination, and also during the period 
of the receivership up to the present 
time, including the moneys expended by 
the receiver for assortment and segre- 
gation of papers and records which Rood 
had commingled, as well as for factory 
rent, etc. 

“8. Requiring Rood to pay, without 
deduction of any kind, at least the sum 
of $992,940 for 99,294 shares of stock 
at $10 per share. 

“9. Requiring Rood to produce all 
suppressed books and documents, in- 
eluding particularly those described in 
his receipts of February 11, February 
28, and June 18, 1921, to the receiver, the 
first two signed by Rood’s secretary, 
Miss Harrington, and the last-named by 
Rood in person. 

“10. Denying consideration of any 
item of claimed disbursement on the part 
of Rood or any of his confederates, until 
the production of all, suppressed books 
and documents, and the making-of a full 
accounting, including all transactions, 
whether cash, credit or relating to other 
kinds of property.” 

Just what this would amount to in 
damages is not certain but perhaps close 
to $100,000,000. Counsel for the de- 
fendants Rood, Ballard, Washburn and 
the Telegraphone Company, in their 
printed trial brief, and on page 88, state 
the amount, as near as they have been 
able to calculate it, as $186,000,000. 
Whether either amount is correct, it is 
a staggering one in its size. 

In the first trial brief of counsel for 


the plaintiffs, and on pages 291 and 292 - 
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thereof, Messrs. Sullivan and Johnson, 
undertake to suggest the terms of a 
final decree. It would unduly prolong 
this statement to quote their language 
on this subject, but reference is made to 
their brief for their suggestions in this 
regard. 

But included in their suggestions is 
one that the defendants Rood, Ballard, 
Washburn, Speiden and Owe) be decreed 
to pay to the company such losses and 
damages as_ the court, on further in- 
quiry, ascertain has been caused by their 
respective wrongdoing and neglects of 
duty. 

On page 293 they concede that no 
assessment of damages can be made 
against the defendant Lindley or his es- 
tate because he died early in 1923, and 
there was no suggestion of his death 
until the final expiration of the two-year 
period allowed Ky the statute for sub- 
stituing his legal representative as a 
party defendant. 


On the same page of the brief, counsel 
concedes that the defendants Shepard 
and Ashton cannot be held to the same 
liability for damages as in the case of 
the defendants Speiden and Owen. The 
court agrees with them in the position 
that they take with respect to the de- 
fendant Lindley and his estate. 


A decree should be prepared and pre- 
sented for settlement and signing, which, 
in substance, shall, among other things, 
provide for the removal of the present 
board of trustees and officers of the 
company. It should contain a provision 
for the holding of a meeting by the stock- 
holders, after all transfers of stock for 
which applications have been made, 
have been completed, and after due and 
timely notice of such a meeting to the 
stockholders; the meeting to be held un- 
der the supervision of election officials 
to be appointed by the court. 


It should provide for the cancellation 
of the assignments to the defendant 
Ballard; of the mortgage to the de- 
fendant Rood; provisions to carry out 
the foregoing determinations by the 
court on the exceptions and objections 
to .the Auditor’s report, and its con- 
firmation otherwise; the disallowance of 
salaries paid to Rood and Ballard, and 
the rejection of all claims for salary by 
said defendants Rood and Ballard; a pro- 
vision for a reference to a special audi- 
tor to inquire into and report to the 


court, with his conclusions and recom- « 


mendations, the damages to be assessed 
against the defendants Rood and Bal- 
lard; such auditor to proceed with 
promptness and return his report to the 
court as soon as this can be reasonably 
done and without delay. 


Other suggestions may occur to coun- 
sel as to scope of the decree, within, of 
course, the limitations of the conclusions 
of the court, herein announced. 


Legal Principles Involved 


Have Not Been Discussed 

It will have been observed that the 
court has not undertaken to discuss the 
legal principles invoked by counsel for 
the respective parties. The court has 
felt that what was especially required, 
in disposing of the case, was as complete 
a statement of it,as the court views it, as 
could reasonably be made, and the an- 
nouncement of findings and conclusions. 

There were presented very many legal 
questions in the course of the case, many 
of them, involving rulings on the admis- 
sion or exclusion of evidence, and, as 
well, the question of the measure or rule 
of damages to be applied, for the negli- 
gence found to have taken place. On 
this last mentioned question, the court 
feels, it should first have the considera- 
tion of the special auditor, and upon his 
report coming in, with its conclusions 
and recommendations, the court will be 
in a better position to decide what that 
measure or rule is in this case. 

The court assumes that there will be 
an appeal, if not cross appeals, and, re- 
grettable though, the delay necessarily 
involved in an appellate review may be, 
the court believes that such a review is 
very desirable. 

There are large interests at stake and 
an authoritative and final pronounce- 
ment upon the issues presented in the 
suit, ought to be secured as speedily as 
possible in the interest not only of the 
plaintiffs who have actually appeared in 
the suit and the defendants, but in the 
interest of the great number of stock- 
holders of the defendant company 
throughout the country, in whose behalf 

| the bill of complaint was filed. 
June 27, 1927. 
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Large Nations 
Exhaust Quotas 
In Immigration 


Only Few Have Balances, 
Says State Department 
Report Issued 
July 5. 


Nearly all the important countries of 
the world have exhausted their immi- 
gration quotas to the United States for 
the fiscal year 1926-27 and only a few 
of the minor nations have balances, the 
Department of State announced in a 
tabulation made public July 5 showing 
the ‘status of immigration quotas. 

The full text of the tabulation follows: 
Quota Balance 
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~100 ° 

100 

100 

124 

124% 

785 

512 

100 

100 

100 

100 

100 
3,073 

228 
:789 

100 

100 

124 

471 
3,954 


997 


Afghanistan ......- 

Albania 

Andorra ......--- 

Arabian peninsula .. 

Armenia 

Australia 

Austria 

Belgium 

Bhutan 

Bulgaria 

Cameroon (British) . 

Cameroon (French) . 

China 

Czechoslovakia 

Danzig, Free City of 

Denmark 

Egypt 

Ethiopia 

Estonia 

Finland 

France 

Germany 

Great Britain 
Northern Ireland 

Greece 


100 


007 
100 
473 
100 
100 
100 
8.567 
845 
100 
142 
100 
100 
344 
100 
100 
100 
100 
100 
100 
1,648 
109 
6,453 
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100 
100 
5,982 
503 
100 
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Irish Free State 
Italy 

Japan 
Latvia 
Liberia 
Liechtenstein 
Lithuania 
Luxemburg 
Monaco 
Morocco 
Muscat 
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Netherlands 

New Zealand 

Norway 

New Guinea 

Palestine 

Persia 

Poland 

Portugal 

Ruanda & Urundi 

Rumania 

Russia, European and 
Asiatic 

Samoa 

San Marino 

Siam 

South 


2,248 
100 
100 
100 

Africa, Union 
100 
100 
131 

9,561 

2,081 


South West Africa . 
Spain 
Sweden 
Switzerland 
Syria and 
banon 
Tanganyika .. 
Togoiand (British 
Togoland (French) 
Turkey 
Yap 
Yugoslavia 
*Exhausted. 


The Le- 

100 
100 
100 
100 
100 
100 100 
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Formalities Expedited 
By Naturalization Act 


{Continued from Page 1.] 

Reports from the several districts 
where this act has been put into opera- 
tion show that the United States Dis- 
trict Judges are all very much pleased 
with the new procedure and the relief it 
gives to them. One of the 
Directors of Naturalization reports that 


in his district alone it is estimated that | 


the act has effected a saving of 100 days 
in the time of the Judges. Proportion- 
ate savings are reported by the other 
15 districts where the act is in operation. 

The act has also resulted in a con- 
siderable saving to the applicants for 


naturalization inasmuch as the two wit- | 


nesses on the application are not re- 
quired to appear at the final hearing ex- 
cept in unusual cases. As it is the gen- 
eral practice for the petitioner to reim- 
burse the witnesses for the time lost 
from work it has resulted in a saving 
to each petitioner of from $10 to $15 
for this item. 


One of the District Directors of Nat- ! 


uralization reports that in his district 


this signifies a saving to petitioners for | 


naturalization of more than $100,000. 
Proportionate savings are reported by 
the other 15 districts where the act is in 
operation. 

Work Made Current. 


The District Directors of Naturaliza- | 


tion report that on final hearing days 
the procedure under the Act of June 8, 
1926, has eliminated a very large num- 
‘ber of substitution of witnesses and has 
savéd considerable time and that but 
very few petitioners fail to appear for 
the final hearing, which enables their 
offices to keep the work more current 
than under the old system. Most of the 
absentees and continued cases under the 
old system were due to the inability of 
the petitioners to locate or have their 
witnesses present at the final hearing. 
The District Director of Naturaliza- 
tion at Fort Worth gives as an illustra- 
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District | 


| 
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Summary of Al 


f 


Aeronautics 


Industrial and Aeronautical enter- 
prises in Rome form air consortium, 
backers including banks and shipping 
companies. 

Page 1, Col. 6 

All J. N. type airplanes to be with- 
drawn from Army air service as safety 
first move. 


Page 2, Col. 7 


German insurance companies report | 


air travel is becoming a safer risk. 
Page 1, Col. 5 


Agriculture 


Continuation of full text of address 
by Bureau of Agricultural Economics 


specialist on influences on prices for 


livestock. 


Rage 5, Col. 4 | 


Weather conditions have been gen- 
erally favorable to agriculture. 
Page 5, Col. 1 
Daily fruit, vegetable and grain mar- 
sets price analysis. 


Page 5 | 


Automotive Industry 


Department of Commerce reports au- 
tomotive export figure reached second 
highest mark in history of American 
industry in May. 

Page 6, Col. 7 


Banking-Finance 


and discounts, call and time 
ness failures indicated on weekly index 
of business chart. 
Page 9, Col. 2 
Board of Tax Appeals holds national 
banks may have good will or other in- 
tangible assets whether shown on books 
or not, which may be recognized as in- 
vested capital. (Continental Trust Co.) 


Page 8, Col. 2 


Liberia pays war debt in full with- | 


out resort to funding arrangements. 
Page 1, Col. 4 
Changes in State bank membership 
of the Federal Reserve System. 
Page 7, Col. 6 
E. H. Gough named Deputy Comp- 
troller of the Currency. 


Weekly financial indicators chart by 
the Federal Reserve System. 


Page 7, Col. 3 | 


Daily statement of the United States belt have occasioned fairly good prog- \ 


Treasury. 
Page 7 
Foreign Exchange rates. - 
Page 7 
See “Railroads.” 


Books-Publications 


Publications issued by the Govern- 
ment. 
Page 4, Col. 7 


New books received at the Library of | 


Congress. 


Page 4, Col. 6 | 


Chemicals 


Department of Agriculture outlines 


rules for enforcement of caustic poison | 


act. 
Page 9, Col. 5 
German dye trust declares dividend 
of 10 per cent on 1926 operations. 


Civil Service 
Civil Service examinations announced 
to fill variety of Federal positions. 


Coal 


Page 4, Col. 2 | 


Continuation of full text of decisions | 
by District Court, Pa., holding so-called | 


coal reyalties classifiable as taxable in- 
come. (Rosenberger v. McCaughn) 


Page 8, Col. 7 } 


Coal and coke production indicated 
on weekly index of business chart. 

Page 9, Col. 2 

Shipping Board equips vessel to 
test fuel value of pulverized coal. 

Page 3, Col. 1 


Commerce-T rade 


American manufacturers advised that 
Chinese foreign trading is holding up 
well and are asked not to withdraw 
their support. 


Page 7, Col. 2 | 


Page 9, Col. 7 | 


| States District Court at 
Texas. At this hearing 98 petitions were | 





| of this 


tion of the advantages of the act im the 
matter of time saving and effcient hand- 


| 


ling of the smaller naturalization hear- | 


ings at a recent hearing in the United 


heard; 86 being granted; 
and 5 denied. 


7 vontinued, 


The actual time consumed in court for 
the hearing did not exceed one hour. 
Under the old system it would have re- 
quired one full day’s time of the court 
from 9 a. m. to 5 p. m. and probably 
part of another day. 

Further, it would have required the 
handling of 196 witnesses, for which 
there are not proper facilities at San 
Antonio, the court room not being large 


| enough to accommodate that many per- 


sons, together ‘vith 98 petitioners. The 
confusion incident to handling a crowd 
size at San Antonio under the 
old system without the proper facilities, 
or sufficient space, has in the past de- 
tracted a great deal from the dignity of 
the final hearings at this place. 


Machinery Exports 
Fall Off During May 


Exports of industrial machinery from 
the United States during May, although 
representing a decrease of more than 
$2,000,000 from those of the record 
month of April, showed an increase of 
nearly $3,000,000 over May, 1926, the 
Industrial Machinery Division, Depart- 


San Antonio, | 


| 
| 
| 


| 
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— 


amenygiiaoas 





Page 9, Col. 7 
Several members of foreign service 
of Bureau of Foreign and Domestic 
Commerce return to country and are 
available for conferences. 
Page 3, Col. 4 
Prices of shellac in the Calcutta mar- 
| ket are reported advanced. 
Page 9, Col. 5 
Weekly index of business chart by 
the Department of Commerce. 
Page 9, Col. 2 
Continuation of series of articles and 
‘ecommendations by World . Economic 
conference at Geneva. 
Page 2, 
with Asia 


Col. 1 


American ‘trade shows 
gain. 
Page 3, Col. 7 
Argentina advances rate of export 
duty on barley. 
Page 6, Col. 4 
Market suggested for ready made 
| clothing in Norway. 
Page 6, Col. 7 
Daily commodity price analysis. 


Page 5 
Construction 


Building contracts indicated 
weekly index of business chart. 


Page 9, Col. 2 
Copper 


Bureau of Mines reports production 


on 


ing last year. 
Page 6. Col. 5 


Corporations 


Board of Tax Appeals holds partner- 
| ship losses as losses of individual 
| partners, and deductible in same year 
in which they are sustained. (Laurence 
D. Miller.) 

Page 8, Col. 1 

Continuation of full text of decision 

by Supreme Court, D. of C., finding 

officers of American Telegraphone 

| Company guilty of wilful and negligent 

| mismanagement of corporation’s af- 
| Fairs. 


Cotton 


Page 10 


| 1926, 
Moderate temperatures in the cotton 


ress to cotton crop. 


Page 5, Coi. 1 | 
. | Insurance 
Page 5 | 
Cotton receipts and prices indicated | 


Daily cotton market price analysis. 


| on weekly index of business chart. 
Page 9, Col. 2 
| Court Decisions 
Supreme Court, D. of C., holds Al- 


| must face trial on indictments charg- 
ing bribery. 


page 11. 
Customs 


Customs Court reappraises duties on 
powder puffs, shoe buckles, beads, candy 
boxes and photographic films. 

Page 9, Col. 1 
; Customs Court finds traveling sales- 
man’s own hats not subject to customs 

| luty as samples. 


Page 9, Col. 3 


immigration and customs facilities on 
borders in country-wide tour. 


| Customs Court fixes tariff values on 
| a wide variety of incoming goods. 
Page 9, Col. 1 


Education 

Twenty-three fellowships awarded 
| British scholars for study in this coun- 
try. 

Page 1, Col. 1 
Electrical Industry 


believe electrical methods of srospect- 
ing for metals will prove valuable wher 
further developed. 

Page 12, Col. 4 


Titles in Veterans’ 
Bureau Are ‘Changed 


with the reorganization of 
Offices of the United States 
Veterans’ Bureau, the Director of the 
Bureau, Brig. Gen. Frank T. Hines, on 
July 6 announced the change in designa- 
tion of the accounting and disbursing of- 


In line 


' ficers in each regional office, 


Under the changes, contained in a cir- 
cular to Bureau facilities, the officer 
formerly designated “Auditor” and in 
charge of the Accounting Section, is now 
designated “Regional Accountant” and 
vested with the same authority. The 
officer formerly designated “Special Dis- 
bursing Agent,” in charge of the Dis- 
ment of Commerce, just announced. The 
statement, in full text, continues: 

The actual figures for these periods 
are as follows: May, 1927, $15,103,000; 
May, 1926, $12,249,000; April, 1927, $17,- 
338,727. 

It is interesting to note that exports 


| 
he the months of April and May of 


the present year exceed those for any 
month since 1921. Shipments during the 
five months ending May,.1927, amount 
of $73,537,000, as compared with $65,- 
140,000 for the corresponding period of 
1926, a gain of more than $8,000,000, 


WASHINGTON, THURSDAY, 


; oS. | of copper continued at record speed dur- | 
Debits to individual accounts, loans | | 


money | 
rates, stock and bonds prices and busi- 





—_ . | 
Rate of emergence indicates survival 


of boll weevil is larger in south than in | 1 
| ley. 


Page 5, Col. 7 


bert B. Fall and Edward L. Doheny | 


Page 1, Col. 6 | 
‘See special Index and Law Digest on | 


Congressional Committee to inspect 


Page 1, Col. 2 | 





| is hereby «: 


' Foodstuffs 


Daily food price market analysis. 
Page 5 
~ . . 
Foreign Affairs 
Continuation of series of articles and 
recommendations by World Economic 
Conference at Geneva. 
Page 2, Col. 1 
Turkish Government acquires stock 
holdings in company controlling port 
of Constantinople. 
Page 1, Col. 3 
Liberia pays war debt in full with- 
out resort to funding arrangements. 
Page 1, Col. 4 
Chinese bandits reported as firing on 
vessel in Yangtse River. 
Page 3, Col. 5 


Gov't Personnel 


Daily decisions by the General <Ac- 
counting Office. 
Page 4 


| Gov't Supplies 


Veterans’ Bureau to apply simplified 
practices in purchase of supplies for 


| hospitals. 
Page 9, Col. 4 | 


Gov't Topical Survey 


William H. Holmes describes the work 


| of the National Gallery of Arts, of 


which he is Director. 
Page 4, Col. 3 


Immi gration 


Court of Appeals, 1st Circuit, holds 
‘ee bill from Federal Commissioner in- 
sufficient evidence of citizenship. (U. 
3. v. Bon June.) 

Page 11, Col. 2 

Department of State says that prac- 


tically all important foreign countries | 


have exhausted their 


quotas for 1926-27. 


immigration 


Page 12, Col. 1 


Congressional Committee to inspect | 
| immigration and customs facilities on | 


borders in country-wide tour. 


Page 1, Col. 2 |} 


Inland Waterways 


Topographit maps furnished for only 
small part of flooded Mississippi Val- 


Page 1, Col. 2 
South Dakota Legislature renames 
stream in honor of President’s wife, 
“Grace Coolidge Creek.” 

Page 3, Col. 1 


German insurance companies report | 


air travel is becoming a safer risk. 


Page 1, Col. 5 | 
| Tron and Steel 


Composite iron and steel prices indi- 
cated on weekly 
chart. 


Page 9, Col. 2 | 


Lumber 


Lumber production indicated 
weekly index of business chart. 
Page 9, Col. 2 


Manufacturers 


District Court, Delaware, refuses to 
lismiss patent suit for infringement on 
rottle. (Coco-Cola v. Whistle Co.) 


on 


Page 11, Col. 1 


| Milling 


Report of stocks of grain in store in 
United States markets during week 
ended June 2. 

Page 5, Col. 5 

Wheat receipts and prices indicated 
on weekly index of business chart. 

Page 9, Col. 2 

Daily grain market price analysis. 

Page 5 


Mines and Minerals 


Bureau of Mines says mining men | 
' believe electrical methods of prospect- 


ing for metals will prove valuable when 


| further developed. 
Bureau of Mines says mining. men | 


Page 12, Col. 7 
National Defense 


Representative Porter says United 


{ States Navy equal to strongest of other 


bursing Section, is now designated “Re- 
gional Disbursing Officer,” and .too, is 
vested with the same authority as under 
the former title. 

The full text of the circular (No. 435) 
follows: 

Paragraph 3 of General Order No. 
285-A showing the organization of Re- 
gional offices, effective June 1, 1927. sn¢ 
fies that the Accounting Section shall be 
under the charge of the Regional Ac- 
countant and that the Disbursing Section 
shall be under the charge of the Regional 
Disbursing Officer, ? 

The officer formerly designated Auditor 


Cle 


ant and is vested with the same author- 
ity in all heretofore dele- 
gated to him as Auditor. 

The officer formerly designated Special 
Disbursing’ Agent is hereby designated 
Regional Disbursing Officer and is vested 
with the same authority in all matters 
heretofore delegated to him as Special 
Disbursing Agent. In matters of ac- 
counting he wil! still make payments and 
render accounts as “Special Disbursing 
Agent.” In all matters having direct 
connection with his accounts as such, and 
which pertain to his accountability as a 
bonded disbursing officer, he will continue 
to use the title “Special Disbursing 
Agent.” Thus, in correspondence with 
the Treasury Department or other offi- 
cers pertaining to his disbursing ac- 
count this designation will be used. In 
all other matters he will use the desig- 
nation “Regional Disbursing Officer.” 


matters as 


JULY 7, 1927. 


| bert B. Fall and 
| must face trial on/indictments charg- 
| ing bribery. 





index of ‘business | 


| faulty warrant. 


Public Health 


| authority 





to of 


powers is. vital 
world peace. 


preservation 


Page 1, Col. 1 
Committee of Army officers named to 
consider amendments to National De- 
fense Act proposed by National Guard 
Association. 
Page 1, Col. 2 
War Department reports use of 
sleazy cloth as roofing material is 
proving economical. 
Page 9, Col. 2 
All J. N. type airplanes to be with- 
drawn from Army air service as safety 
first move. 
Page 2, Col. 7 
Orders issued to the personnel of the 
War Department. ‘N 
Page 4, Col. 7 
Orders issued to the personnel of the 
Marine Corps. 
Page 4, Col. 2 


Two contracts awarded for buildings | 


at Selfridge and Wright Air Fields. 
Page 6, Col. 6 
Naturalization 


Operation of new naturalization laws 
are reviewed for first year. 


Page 1, Col. 3 
Oil 


Geological Survey describes simple 
mechanical and chemical tests tm de- 


| termine presence of petroleum in vari- 
ous substances. 


Page 1, Col. 5 
Supreme Court, D. of C., holds Al- 
Edward L. Doheny 


Page 1, Col. 6 


Crude oil imports by France show 
gain. 
Page 6, Col. 5 
Petroleum production indicated on 
weekly index of business chart. 


Page 9, Col. 2 

Packers 
Federal Trade Commission adopts as 
rules to govern eggs, butter, cheese 


and poultry trade practices, resolutions 
voluntarily proposed by dealers west 


| of Rocky Mountains. 


Page 1, Col. 5 

Continuation of full text of address 

by Bureau of Agricultural Economics 

specialist on influences on prices for 
livestock. 

Page 5, Col. 4 

Cattle and hog receipts and prices 


| indicated on weekly index of business 
chart. 


Page 9, Col. 2 

Daily meat and livestock price an- 
alysis. 

Page 5 


Patents 


See special lidex ond Law Digest on 
ouge 11. 


Prohibition 


Prohibition agent held by District 
Court, Pennsylvania, as not revenue of- 
ficer and new trial granted because of 
(U. S. v. Parzah.) 
age 11, Col. 4 


ProspeCtive visitors to Montreal 
warned by Public Health Service that 
cyphoid fever epidemic still exists 
chere. 


Radio 


Department of State announces 
names of delegates of 23 nations who 
will attend radio-telegraph conference. 

Page 4, Col. 1 


Page 2, Col. 4 


| Railroads 


Hearings begun on plan to reor- 
ganize Chicago, Milwaukee & St. Paul 
Railway. 

Page 1, Col. 7 
Pacific Railroad asks for 
to abandon branch line in 


Southern 


Oregon. 
Page 7, Col. 1 
Minneapolis, St. Paul & Sault Ste. 
Marie Railway seeks authority to is- 
sue $477,000 in equipment notes. 
Page 7, Col. 1 
Delaware Valley Railway seeks au- 


aily 


~ 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 





Subse1r‘vtion by Mail: 
$10.00 per Year. 


| News Contained in Today’ Issue - 


Indexed by Groups and Classifications 


thority for refund of $90,000 of 5 per 
cent first mortgage bonds. 
Page 6, Col. 1 
Western Maryland Railway applies 
for authority to sell $12,000,000 of 
bonds. 
Page 6, Col. 1 
Northern -Pacific. Railway given au- 
ority to relocate branch line in Mon- 
tana. / 
Page 6, Col. 1 
Schedules suspended 6n sand rates 
until February 6, 1928. 
Page 6, Col. 1 
May statistics of earnings of Pull- 
man Company. 
Page 7, Col. 6 
Rate making valuations of five rail- 
roads are announced. 
Page 7, Col. 1 
Schedule of hearings announced in 
investigation of car-hire rules. 
Page 6, Col. 2 
Summary of rate decisions. , 
Page 6 
Summary of rate complaints. 
Page 6 
Shipping 
Turkish Government acquires stock 
holdings in company controlling port 
of Constantinople. 
Page 1, Col. 3 
Shipping Board rejects two bids for 
steamship “Eastern Victor” and one 
bid for “Guaro.” ; 
Page 1, Col. 7 
Marseille regains its position as first 
port on the Mediterranean. 


Shipping Board equips vessel 

test fuel value of pulverized coal. 

Page 3, Col. 1 

Shipping Board renews Philadelphia 
pier lease. 


Silk 

Great Britain increases production 
of rayon during first three months of 
1927. 


to 


Page 6, Col. 4 


Page 6, Col. 5 
Guatemala increases imports of Amer- 
ican silk and rayon goods. ; 
Page 6, Col. 5 
mg 
Supreme Court 
Government files briefs in Supreme 
Court of the United States in three 
cases involving proper interpretation 
of Revenue Act. Page 7, Col. 6 


“Supreme Court of the United States 
in recess until October 3. 


Taxation 
Board of Tax Appeals adopts rule 


that litigants who appeal from its deci- 
tions must pay costs and charges be- 


4 


| fore record will be sent to Appellate 


Court. 
Page 8, Col. 5 
Government files briefs in Supreme 
Court of the United States in three 
cases involving proper interpretation 
of Revenue Act. 
Page 7, Col. 6 
See special Index and Digest of Tax 
Decisions on Page 8. 


Textiles 


Daily cotton market price analysis. 
Page 5 


Trade Practices 


Federal Trade Commission adopts as 
rules to govern eggs, butter, cheese, 
and poultry trade practices, resolutions 
voluntarily proposed by dealers west 
of Rocky Mountains. 

Page 1, Col. 5 

Federal Trade Commission issues com- 
plaint charging misrepresentation in 
crade name “Havana Brown” for a 
orand of cigars. 


Weather 


Weather conditions have been gen- 
2rally favorable to agriculture. 
Page 5, Col. 1 
Weather Bureau reports no unusual 
temperatures in June. 


Wool 


Daily wool market price analysis. 
ww 
Page 5 


Page 9, Col. 3 


Page 1, Col. 4 





Page 9, Col. 6° | 





signated Regional Account- | 


Legal Form Required 
In Support of Claims 
Payment Denied 


Army Officer in Absence 
of Affidavits. 


The Comptroller 


Subsistence 


General of the 


! United States, J. R. McCarl, in a de- 


cision just made public, has warned 
government disbursing officers that no 
claims are to be entertained unless they 
are supported by properly executed 
vouchers, Claims with incomplete 
vouchers accompanying them are to be 
denied, the Comptroller ruled. 

The full text of the ruling follows: 

Major Leo A. Luttringer, Q. M. C. 
(Pa), U. S. Property and Disbursing 
Officer, Pa. 

Through the Chief of Finance. For 
the particular attention of Chief, Militia 
Bureau. 

Sir: There was received April 23, 
1927, your application for decision as to 
whether you are authorized to pay a 
voucher presented to you by Capt. 
Joseph F. Yates (DC) Med. Det., 108th 
Field Artillery, National Guard of Penn- 
sylvania, for increased rental and sub- 
sistence allowances as an officer hav- 
ing a dependent mother for the period 
August 7, 1926, to August 21, 1926, 
while he was entitled to Federal pay 


‘form for payment and there is no ques- 


under section 97 of the National De- 
fense Act. 
Affidavit Is Lacking. 
The voucher presented is not supported 
by the affidavit form prescribed in Gen- 
eral Regulations No. 57 promulgated 
from this office September 3, 1926, and 
required to be submitted in support of all 
claims for dependent mother allowances 
presented after January 1, 1927; conse- 
quently, the voucher is not in proper 


tion for decision by this office. 
Requirements Unfulfilled. 
In this connection it seems necessary 
to suggést for your future guidance that 
vouchers submitted in support of claims 
for pay and allowances should in every 
instance be subjected to careful scrutiny 
in your office and no claim should be 
entertained in which the supporting 
vouchers appear incomplete. or to have 
been improperly executed; also, that 
where the claim presented by a National 
Guard officer is for increased rental or 
subsistence allowance on the basis of 
a dependent mother not only the affidavit 
form prescribed in the case of Regular 
Army officers for the mother’s execution 
must be furnished but there must be 
submitted an additional affidavit 
cuted by the claiming officer in the form 
prescribed in the decision addressed to 


exe- 
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Electrical Means 
Studied as Aid 
In Seeking Ores 


Mining Men Believe Methods 
Need Further Develop- 
ment, Declares Bureau 

of Mines. 


Mining men think electrical methods of 
prospecting for metals, when further de- 
veloped, will prove valuable in prelimi- 
nary work, the Bureau of Mines, Depart- 
ment of Commerce, says in a letter it 
hag recently sent to persons inquiring on 
that subject. The full text of the letter 
follows: 

The Bureau of Mines has published 
nothing relating to electrical methods of 
prospecting for metals. r 

Device Developed in Arizona. 

It is understood that a device of thjs 
nature has been developed by the Arizong? 
State Bureau of Mines, Tucson, Ariz.§ 
from whom information could no doubt 
be obtained. 

One of the systems of electrical pros- 
pecting recently developed is the Schlum- 
berger method, for which the American 
agent is understood to be Mr. Sherwin 
F. Kelly, University of Toronto, Toronto, 
Canada. This system was described by 
Mr. Kelly in the Engineering and Mining 
Journal-Press, New York, for October 7 


_and 14, 1922. 


Another method has been developed 
by the Swedish Aktiebolget Bergsbryan, 
whose address is Valligatent 12, Stock- 
holm, Sweden. 

A fourth method is the Conklin sys- 
tem, developed by Mr. H. R. Conklin, 
Joplin, Mo. f 

Drilling Still Neccessary. 

In general, the Coklin system and the 
method developed by the Arizona Bureau 
of Mines depend upon the recording of a 
difference of potential set up by electrical 
static or dynamic waves that are either 
induced or preexisting in ore bodies of 
metallic ores. By observing these vary- 
ing differences of potential at a number 
of points in the immediate vicinity of the 
supposed ore body a certain electrical 
field will be plotted at the center of 
which the ore body should be found. You 
will observe that in every instance the 
conclusions reached by these methods 
must be confirmed by actual discovery 
of the ore by means of diamond or churn 
drilling or by underground prospecting 
methods. <é 

The present general opinion of mining 
men seems to be that these meth« 
when developed ‘to a point of greater 
certainty .as is now being done will fill 
a distinctly valuable place in the prelimi- 
nary prospecting of definite area for me- 
tallic ores; that is, by covering the area to 
be examined with a rapid survey by the 
means the favorable spots for drilling 
or prospecting may be localized and 
centered and much useless expenditure 
avoided. In every case, of course, the 
geological conditions should be taken 
closely into consideration along with the 
results obtained from the electrical pros- 
pecting. 


Weather Favorable 


To Crops for W eek 


Growth of Corn and Spring 
Wheat Promoted by 
Warmth. 


[Continued from Page 5.] 
Pastures continued in’ mostly satisfac- 
tory condition in the East, except that 
they need rain in portions of the Lake 
region Ranges continued poor in southern 
New Mexico, but elsewhere they are 
good to excellent. Haying was favored in 
the East, but there was some local dam- 
age to cut hay m the West. Livestock 
continued in generally good to excellent 
condition. 

Miscellaneous Crops. — Potatoes are 
generally satisfactory and truck crops 
are making good growth. Tobacco was 
much improved in the Southeast with 
curing progressing in some sections, and 
the crop is making satisfactory agowth 
elsewhere. Sugar cane is well advanced 
in Louisiana and is excellent where not 
flooded. Sugar veets were favored during 
the week and thinning is completed in 
some areas. Apples are dropping badly 
in the eastern Ohio Valley and some 
middle Atlantic portions, but elsewhere 
fruit is mostly doing well. Citrus groves 
are in good condition in Florida, with 
June bloom general. 


Colonel Richings J. Shand, U. S. P. & 
D. O., National Guard of Illinois, Novem- 
ber 15, 1923. 27 M. S. Comp. Gen. 683 
(par. 7b, Army Regulations, 35-4220). 

There has been no compliance with 
these requirements in the case you have 
presented for decision in that, (1) both 
of the statements presented seem to be 
in the officer’s own handwriting, (2) 
neither is adequately responsive to the 
questions propounded therein, (3) the 
statement prescribed for, and bearing, 
the officer’s own signature is ussworn, 
and (4) the statement subscribed with 
his mother’s name purports to have been 
“(sworn to) (affirmed)” at Philadelphia 
before a Second Lieut. O. Fitzgerald, F, 
A., Pennsylvania National Guard, who is 
without authority under either the 114th 
Article of War or the act of July 3, 
1926, 44 Stat. 830, to admiinster oaths 
authorized or required under the laws 
of the United States. 

The affidavits prescribed for execution 
by an officer and his mother, respeg- 
tively, to support a claim for increased 
rental or subsistence allowances must be 
executed before civil officers authoric@gp 
to administer oaths, 





